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Mr. CHAMBLISS. No objection. 
The PRESIDENT pro tempore. The 

Senator is recognized for 5 minutes. 
f 

JOINT RESOLUTION ON 
DISAPPROVAL 

Mr. GRASSLEY. Mr. President, I rise 
to speak on the resolution that comes 
before us disapproving the actions of 
the Department of Agriculture on the 
importation of Canadian beef into the 
United States. But in doing so, I do not 
denigrate the efforts that are being 
made to have a debate on a legitimate 
public policy issue, but to put it in con-
text. 

First, from the standpoint of my 
chairmanship of the Senate Finance 
Committee with jurisdiction over 
international trade, I think this is 
something for which we have developed 
policies over the last couple decades, 
where we have worked very hard to see 
that several rights can be preserved. 

One, probably basic to this debate, is 
obviously the sovereign right of any 
country to make sure that it does not 
in any way allow products into the 
country that would in any way hurt 
the health and safety of the consumers 
of that particular country. I think 
every trade agreement takes that into 
consideration. 

Within the last 10 or 15 years, we 
have worked very hard and have in-
cluded in our trade agreements rules 
concerning sanitary and phytosanitary 
measures. These rules require that 
science, as opposed to political science, 
be the basis upon which we base deci-
sions as to whether a product is safe to 
enter the U.S. market. 

So I hope during this debate that we 
keep in mind that we do have commit-
ments to rely on science when making 
determinations as to whether products 
are safe. Hopefully, each country re-
spects that. Particularly the United 
States, being a leader in the rule of law 
in international trade, ought to do 
that. But we expect every country that 
comes under the WTO to do exactly the 
same, and the same holds with other 
trade agreements. We also, of course, 
reserve the right to make sure our food 
is safe. 

For the debate we are in now, I hope 
we remember that if it had not been for 
mad cow disease in Canada, there 
would never be any such discussion be-
fore the Senate because over a long pe-
riod of time we had imports of beef 
from Canada, and we have been export-
ing our red meat and other food prod-
ucts to Canada. So if we had not had 
mad cow disease in Canada, then we 
would not be debating this issue. 

So when it gets to the issue of wheth-
er mad cow disease is an issue with Ca-
nadian beef coming into the country, 
then let’s remember that decision 
ought to be made strictly on the sound 
science of whether that meat is safe. If 
we are going to make a political deci-
sion in place of a scientific decision as 
to whether Canadian beef should come 
into the country, then, of course, our 

purity in international trade is going 
to be questioned by other countries. 

The second point is that, during this 
very same period of time when we have 
been having this problem with Canada 
as to whether their meat is safe to 
come into the country, we have also 
been trying to negotiate with the Japa-
nese because we had one mad cow case 
and the Japanese and other countries 
are not taking our beef. We have been 
working over the last several months 
to get Japan to take our beef based 
upon the principle that we are fol-
lowing the sanitary and phytosanitary 
rules, on a scientific basis, for making 
sure our meat is safe for the Japanese 
consumers. We do not want to get our-
selves into a position where we are 
going to ignore the science of the safe-
ty of meat in Canada versus—

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). The Senator’s time has ex-
pired. 

Mr. GRASSLEY. Madam President, I 
will finish one sentence, if I could. 

Mr. CHAMBLISS. I am happy to 
yield the Senator an additional 30 sec-
onds. 

Mr. GRASSLEY. We do not want to 
get ourselves in a position of having 
the Japanese say to us our meat is not 
safe even though it is shown to be safe 
based on sound science. Since we want 
our beef to go to Japan because it is 
safe, then, obviously, if meat is safe 
coming in from Canada, it has to be re-
ceived as well. 

f 

PROVIDING FOR CONGRESSIONAL 
DISAPPROVAL OF THE RULE 
SUBMITTED BY THE DEPART-
MENT OF AGRICULTURE RELAT-
ING TO RISK ZONES FOR INTRO-
DUCTION OF BOVINE 
SPONGIFORM ENCEPHALOPATHY 

The PRESIDING OFFICER. Under 
the previous order, the Senate will pro-
ceed to the consideration of S.J. Res. 4, 
which the clerk will report by title. 

The assistant legislative clerk read 
as follows:

A joint resolution (S.J. Res. 4) providing 
for congressional disapproval of the rule sub-
mitted by the Department of Agriculture 
under chapter 8 of title 5, United States 
Code, relating to risk zones for introduction 
of bovine spongiform encephalopathy.

The PRESIDING OFFICER. Under 
the previous order, there will be up to 
3 hours for debate equally divided. 

The Senator from Georgia. 
Mr. CHAMBLISS. Madam President, 

I rise today in opposition to the resolu-
tion and in support of the rule as pro-
posed by the U.S. Department of Agri-
culture. I do this, first of all, with 
great appreciation of the efforts of my 
colleagues to bring this resolution for-
ward. But I must encourage my col-
leagues to vote against this resolution. 

This is not the time to pull the plug 
on a rulemaking process that is rooted 
in the best available science and, in-
stead, to be guided by the concerns 
that seem to be less about science than 
about trade advantages. 

The illustrious chairman of the Fi-
nance Committee went into great de-
tail about the trade issues and the fact 
that the rule change is based on sound 
science. That is a lot of what I want to 
talk about initially this morning. 

First, I think we need to understand 
exactly what the resolution seeks to 
disapprove of today. On January 4, 2005, 
the U.S. Department of Agriculture 
published its final rule regarding fur-
ther reopening of the U.S. border for 
beef imports from Canada. This rule 
designates Canada as the first ‘‘mini-
mal-risk region’’ for bovine spongiform 
encephalopathy, otherwise known as 
BSE. I will not try that long word 
again. We are going to call it BSE. It is 
due to become effective on this Mon-
day, March 7, 2005. The original rule 
would have allowed bone-in beef from 
cattle of any age and live cattle under 
30 months of age. 

The U.S. Department of Agriculture 
conducted two rounds of public com-
ment and received over 3,300 comments 
on the proposed rule. Over a period of 
months, USDA considered these com-
ments, and responses were published 
with the final rule. The final rule es-
tablishes criteria for geographic re-
gions to be recognized as presenting 
minimal risk of introducing BSE into 
the United States. 

USDA utilized the OIE, which is the 
International Office of Epizootics, the 
international body that deals with ani-
mal diseases worldwide. Again, this 
will be referred to as the OIE. The 
USDA utilized the OIE guidelines, 
which recommend the use of risk as-
sessment to manage human as well as 
animal health risks of BSE, as a basis 
in developing final regulations defining 
Canada as a minimal-risk country. 

The final rule places Canada in the 
minimal-risk category and defines the 
requirements that must be met for the 
import of certain ruminants and rumi-
nant products from Canada. Under the 
USDA definition, a minimal-risk re-
gion can include a region in which ani-
mals have been diagnosed with BSE 
but where sufficient risk mitigation 
measures are in place to reduce the 
likelihood of the disease’s introduction 
into the United States. 

On January 2, 2005, Canada confirmed 
its second domestic case of BSE, and a 
third case 9 days later. The USDA sent 
a technical team to Canada on January 
24, 2005, to investigate Canada’s adher-
ence to the ruminant, ruminant feed 
ban. The results of that investigation 
were favorable, finding that the Cana-
dian inspection program and overall 
compliance to the feed ban were good. 
The technical team’s epidemiological 
report investigating possible links of 
the positive animals is still pending. 

In response to this, on February 9, 
2005, Secretary Johanns announced 
USDA would delay the implementation 
of that part of the rule allowing for 
older bone-in beef—that is beef in ex-
cess of 30 months old—because the 
technical team’s investigation in Can-
ada would not be complete by March 7. 
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The current rule now allows imports 

from Canada of bone-in beef and live 
cattle under 30 months of age intended 
for immediate slaughter. 

On January 24 of this year, USDA 
sent a team to Canada to assess the 
adequacy of Canada’s current ruminant 
feed ban, as previously stated. On Feb-
ruary 25, USDA published their report, 
and in this report USDA stated:

[T]he inspection team found that Canada 
has a robust inspection program, that over-
all compliance with the feed ban is good, and 
that the feed ban is reducing the risk of 
transmission of BSE in the Canadian cattle 
population.

Furthermore, the report notes the 
obvious fact that:

[T]he Canadian feed ban is not substan-
tially different than the U.S. feed ban.

Those who want to seriously question 
the adequacy of the Canadian BSE con-
trols should keep in mind that Canada 
almost perfectly mirrors the controls 
in place in the United States. The con-
trols for BSE in the United States are 
sufficient and, according to all the data 
available, the similar controls in Can-
ada are also sufficient. 

We should keep in mind also that the 
question regarding Canadian beef and 
cattle imports is not a food safety 
issue. I repeat, it is not a food safety 
issue. It is an animal health issue. 
That is what we are talking about 
today. 

BSE is not spread by contact between 
people or animals. Safeguards are in 
place in both the United States and 
Canada to ensure that no potentially 
infectious material would ever make it 
into the human food supply, period. 

Internationally accepted science 
maintains that the removal of certain 
specified risk materials that contain 
the prions that cause BSE eliminates 
the disease’s infectivity. Canada has 
adopted SRM removal requirements 
that are virtually identical to current 
U.S. regulations. 

In addition, while the Canadians do 
not view tonsils in cattle under 30 
months as SRMs, the U.S. requires that 
all meat exported from Canada to the 
United States have the tonsils removed 
pursuant to U.S. regulations. 

Finally, the Food Safety Inspection 
Service, FSIS, has audited a number of 
Canadian plants and found them to be 
in compliance with U.S. BSE require-
ments, including SRM and small intes-
tine and tonsil removal.

Since all potentially infectious mate-
rials are removed from every animal 
old enough to theoretically exhibit the 
disease, both in the United States and 
Canada, it should be clear that this is 
an animal health debate only. We are 
all committed to maintaining the high-
est standards of human health protec-
tion. We have those already today, and 
we will still have those standards after 
this rule takes effect. 

Regarding the issue of animal health, 
the OIE has affirmed that Canadian 
BSE control efforts have resulted in a 
very low risk of BSE in their cattle 
herd. The best available science in both 

Canada and the United States tells us 
that the safeguards in place are pro-
tecting animal health also. USDA–
APHIS has conducted multiple inves-
tigations into Canada’s ruminant-to-
ruminant feed ban compliance since 
the May 2003 border closure, and all 
scientific, risk-based evidence has 
pointed to resuming beef and cattle 
trade with Canada. 

They have concluded that the Cana-
dian ruminant feed ban, which took ef-
fect simultaneously with our own feed 
ban, is effective in preventing the in-
troduction and amplification of BSE in 
both Canadian and U.S. cattle herds. 
We can choose to go down the road of 
trade protection or we can continue to 
trust the best science available. I en-
courage us to stick with sound con-
sensus science. 

On January 17 of this year, the Na-
tional Cattlemen’s Beef Association 
sent a delegation of producers and sci-
entists to Canada to evaluate the effec-
tiveness of that country’s BSE control 
efforts. The National Cattlemen’s Beef 
Association is the largest beef producer 
organization in the United States, rep-
resenting both beef producers as well 
as processors. The outcome of the 
NCBA review published on February 2 
affirms their confidence that the Cana-
dian BSE safeguards are adequate. 

Regarding the Canadian feed ban, the 
NCBA Delegation concluded:

The Canadian feed industry appears to be 
in compliance with its feed ban, based on vis-
ual inspections and multiple annual audit re-
ports.

They also concluded that Canada’s 
BSE surveillance and proposed import 
requirements related to animal health 
were sufficient to protect the U.S. cat-
tle herd, if the border with Canada is 
opened even further. 

While we would never want to formu-
late U.S. policy merely based on the 
practices of another country, it is in-
structive to note that domestically 
produced beef consumption in Canada 
is up, not down. It is clear that Cana-
dians are not shipping beef to us that 
they don’t choose to eat themselves. 

In 2003, the last year for which num-
bers are available, Canadian beef con-
sumption increased 5 percent to 31 
pounds per person per year. Indications 
are that consumption in 2004 will be 
just as strong if not stronger. We can 
be confident that the beef exports from 
Canada presently underway and the 
ones proposed by USDA’s rule don’t 
constitute dumping unwanted product 
in our market but are composed of the 
same beef that Canadian consumers 
recognize as wholesome and are buying 
in increasing quantities. 

In the past, a large percentage of Ca-
nadian cattle came to the U.S. proc-
essing plants for further value-added 
processing and to provide sufficient 
livestock numbers to keep in business 
many U.S. plants near the northern 
border. Since the closure of the U.S. 
border to Canadian beef, the Canadian 
processing capacity increased by 22 
percent in 2004 alone. 

This means that those processing 
jobs and all the added carcass value are 
now increasingly in Canada and no 
longer in the United States. This may 
have especially significant impact on 
U.S. processors in the Pacific North-
west who have relied on Canadian cat-
tle to keep their plants open. In recent 
months, several U.S. companies have 
announced that they are suspending 
operations or reducing hours of oper-
ation due to the tightening cattle sup-
plies and lack of an export market. If 
we keep our border closed to Canadian-
slaughtered cattle and bone-in car-
casses, then their meat will still come 
to the United States as boneless cuts 
because that is already happening with 
or without this rule. But the added 
value and jobs that could be in the 
United States will increasingly be kept 
in Canada. 

Agricultural trade is vital to main-
taining a robust agricultural economy 
in the United States. The future of ag-
riculture in this country, the future of 
ranching depends upon our ability to 
export the finest quality of agricul-
tural product of anybody in the world. 
As the world’s largest trading partner, 
we must base our trade decisions on 
sound science. We have the most to 
lose when nontariff trade barriers are 
enacted. 

USDA has made resumption of inter-
national trade in U.S. beef a high pri-
ority. The United States and Japan 
have held consultations and agreed 
that the trade in beef between the two 
countries should resume given certain 
conditions and modalities. We have to 
remember that our beef exporting 
trade with Japan has been discontinued 
due to the fact that we found one cow 
in the United States with BSE, al-
though it turns out that cow originated 
in Canada and came into the United 
States. 

Japan is one of our largest markets, 
and it is a critical market for us to re-
open. USDA is in the midst of negotia-
tions today for the reopening of that 
market. Taiwan has also agreed in 
principle to resume imports of U.S. 
beef and beef products. Removal of re-
strictions by some of our major Asian 
trading partners is on the horizon. 

In 2003, we exported $1.3 billion worth 
of beef products to Japan, $814 million 
worth of beef to South Korea, and $331 
million to Canada. In 2004, after the 
one BSE positive cow was found in 
Washington State, we exported essen-
tially zero dollars’ worth of beef prod-
ucts to Japan and South Korea and $98 
million worth of beef to Canada. These 
countries are aware of our rulemaking 
and are watching how we address this 
issue with Canada. We have a huge 
stake in seeing worldwide trade in beef 
resume on the basis of sound science 
rather than on trade protectionism. 

Make no mistake, we are sending a 
very powerful message today with our 
actions on this resolution to all of our 
trading partners. For countries prohib-
iting beef imports from the United 
States, whether we continue to adhere 
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to sound science in our dealings with 
Canada could influence their future ac-
tions toward our beef. Canada has met 
our minimal risk standards, and we 
must adhere to the policy dictates of 
sound science or face others using arbi-
trary standards toward us. 

Currently, there is a suit filed in U.S. 
district court in Billings, MT, chal-
lenging USDA’s BSE minimal risk re-
gion rule. Yesterday, after a hearing, a 
temporary injunction was granted 
staying the implementation of the 
final rule and ordering the two parties 
to sit down and agree to a schedule for 
a trial which must take place in the 
short term because of this being a tem-
porary injunction. At this point in 
time it would be wise to allow the 
court proceeding to play out. It would 
be premature to pass this resolution 
and interfere with the operations of 
that court. We can always come back 
after the judicial proceedings are fin-
ished and express our disapproval. It is 
appropriate for us to allow the third 
branch of Government to finish their 
review of this rule, and we should not 
usurp the judiciary on this matter. 

In summary, according to the best 
science available in our hands today, 
further opening of the U.S. border to 
Canadian bone-in beef and cattle under 
30 months of age does not pose a seri-
ous threat to the U.S. beef herd. It cer-
tainly does not increase the risk of 
human BSE exposure. Recent evalua-
tions of the Canadian cattle industry 
by the NCBA indicate that there is not 
a wall of cattle that will flood into the 
U.S. market from Canada should this 
rule go into effect. 

The Canadian Government, USDA, 
and the NCBA have all reviewed the 
Canadian BSE safeguards and found 
them sufficiently robust and protective 
for trade to be expanded as this rule 
proposes. Beef exported from Canada 
has to meet the same science-based 
standards that have been successfully 
protecting our consumers and beef pro-
ducers for many years. 

It has been stated before—and I re-
peat—that Americans are blessed with 
the most abundant, affordable, and 
safest food supply in the world. The ac-
tion we take today will not make our 
food supply safer. It merely enforces 
and encourages the actions of those 
who would restrict trade with meas-
ures not related to sound science. 

I encourage my colleagues to say yes 
to sound science by saying no to this 
resolution today. 

I yield the floor.
The PRESIDING OFFICER (Mr. EN-

SIGN). The Senator from North Dakota. 
Mr. CONRAD. Mr. President, I thank 

the Chair and the chairman of the Ag-
riculture Committee. I respect the 
chairman of the committee, but on this 
issue we have a profound difference. 
Let me alert my colleagues and their 
staffs who are watching, this is going 
to be a consequential vote. We are only 
spending 3 hours on this issue this 
morning because we are operating 
under special procedures. But let every 

colleague of mine understand: They are 
going to be responsible for the votes 
they cast today. The risk that is being 
run here is significant. 

Let me remind my colleagues what 
happened in Europe when mad cow dis-
ease got loose on their continent. One 
hundred forty-eight people died in Eng-
land alone. Nearly 5 million head of 
livestock were slaughtered in that 
country. They found 183,000 head that 
were infected, and they believe there 
were 2 million head of livestock in-
fected in England alone that they were 
not able to complete tests on because 
of the magnitude of the crisis. 

This vote may be critically impor-
tant to the health of consumers and to 
the health of an entire industry. Make 
no mistake. When the question is 
science, that is precisely what this de-
bate is about. Is, in fact, science being 
used by our neighbors to the north or 
are they simply putting regulations on 
the books that are not enforced? 

The record is clear and the facts will 
demonstrate conclusively, Canada is 
not enforcing their own regulations 
that are based on sound science. But if 
you don’t enforce the regulations, if 
you don’t do the inspections, what does 
it mean? What does it mean to have on 
the books regulations that are based on 
sound science if they are not enforced? 

I introduced S.J. Res. 4 on February 
14 pursuant to the Congressional Re-
view Act. It is a resolution to dis-
approve of the final rule produced by 
USDA that designates Canada as a 
minimal risk region for BSE or mad 
cow disease. 

Let’s review the facts. Canada al-
ready has four known cases of mad cow 
disease. That is not speculation. That 
is not based on some wondering about 
what is happening in Canada. That is 
based on facts, four known cases. In ad-
dition, they have one case of a cow im-
ported from England positively tested 
for mad cow disease. So this is not 
some theoretical discussion we are hav-
ing today. They have mad cow disease. 
It is demonstrated. 

Now the question is, Should we run 
the risk of opening our border to live-
stock imports from Canada when the 
evidence, I believe, demonstrates clear-
ly they are not enforcing their regula-
tions to reduce the risk to them and to 
us?

I am taking this action because open-
ing our border to Canadian cattle and 
expanded beef product imports at this 
time is risky and, I believe, premature. 
Allowing the USDA rule to go forward 
could have very serious consequences 
for the human and animal health in 
this country. 

Let me be perfectly clear. It has 
never been my intent to keep the bor-
der with Canada closed on a permanent 
basis. Over the last several weeks, I 
and many of my colleagues from both 
sides of the aisle have raised concerns 
about this rule. Unfortunately, those 
concerns have fallen on deaf ears. The 
Secretary of Agriculture has refused to 
withdraw the rule so sensible modifica-

tions could be made. This has left us 
with no option, other than this process, 
to stop a bad rule from becoming effec-
tive on March 7. 

We all know a judge has issued an in-
junction against the rule, but none of 
us can know when the judge might 
withdraw his injunction. Our obliga-
tion and our responsibility is clear. 
This rule can go forward on March 7 
absent our action. Reopening the bor-
der under the conditions provided in 
the rule poses, I believe, grave safety 
risks for our consumers, serious eco-
nomic risks for the U.S. cattle indus-
try, and it complicates our efforts to 
reopen export markets. 

BSE is an extremely dangerous dis-
ease. As I indicated earlier, after it was 
first identified in England in 1986, Eng-
land suffered nearly 150 deaths from 
this disease. Nearly 5 million head of 
livestock were slaughtered. Around the 
world, additional human deaths from 
Creutzfeld-Jacobs disease have been 
linked to BSE. So we must be very cau-
tious before we consider opening our 
border to imports from a country 
known to have BSE. 

Again, this is not a matter of specu-
lation. We know they have mad cow 
disease in that country. Since the Eu-
ropean outbreak, scientists from 
around the world have been engaged in 
efforts to learn more about the disease. 
They have developed methods to test, 
control, and eradicate BSE. Through 
the international organization for ani-
mal health, known as the OIE, experts 
have designed science-based standards 
for the safe trade of beef products and 
live cattle from countries that have, or 
may have, BSE. 

In particular, because BSE is trans-
mitted through livestock feed contami-
nated with animal protein containing 
BSE, it is critical that countries adopt 
measures to ensure that animal protein 
and other specified risk materials are 
not present in cattle feed. That is what 
is so important to understand here. 
This is a matter of what is in the feed 
that the cattle are eating. The OIE 
guidelines require a ban on cattle feed 
containing meat and bone meal from 
cattle be in effect for 8 years as the pri-
mary means to reduce the likelihood of 
BSE infecting cattle. 

Unfortunately, the USDA does not 
appear to have followed OIE guidelines 
in developing its rules. Canada’s ban 
went into effect in August of 1997; that 
is less than 8 years ago. Even then, the 
Canadian rules allowed for potential 
BSE contaminants that were in the 
feed manufacturing and marketing sys-
tem. Unfortunately, the way the Cana-
dians put their rule into effect, it al-
lowed potential BSE contaminants to 
work their way through the industry. 
Moreover, with respect to Canada, 
USDA has not done a thorough evalua-
tion to ensure that Canada’s cattle feed 
is not contaminated with animal pro-
teins. 

The U.S. has appropriately blocked 
cattle imports from Canada since Can-
ada confirmed its first case of BSE in 
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May of 2003. Concerns were only 
heightened when BSE was confirmed in 
a dairy cow of Canadian origin in 
Washington State in December of 2003. 
This case resulted in many important 
U.S. trading partners banning the im-
portation of U.S. cattle and beef, a sit-
uation that continues today. 

Let me make this clear. When our 
friends say we have to open our border 
so others will open their borders to us, 
you have it backwards. The reason 
other countries have closed their bor-
ders to our exports is because of their 
concern about our allowing imports 
from Canada, when they have known 
cases of BSE, and when it is quite clear 
that Canada is not enforcing their reg-
ulations to prevent additional out-
breaks of this serious disease. 

So it is very important that we and 
USDA move slowly, cautiously, and de-
liberately, and evaluate all possible 
risks before reopening our border to 
Canadian cattle. But the USDA rule 
doesn’t do this. In particular, Canada 
has not effectively implemented meas-
ures to contain and control BSE for 8 
years, as required by the OIE. More-
over, USDA has applied a very loose 
and flexible interpretation to the spe-
cific recommendations developed by 
the OIE. 

In fact, it appears that Canada has 
not dedicated the necessary resources 
for enforcement and compliance within 
a large part of its feed manufacturing 
industry. Colleagues, staffs who are lis-
tening, hear this well. There are nearly 
25,000 noncommercial, on-farm feed 
mills in Canada that produce about 50 
percent of Canada’s livestock feed. 
Canada has inspected only 3 percent of 
these facilities over the last 3 years. 
This is a gaping hole in their compli-
ance program.

Let me repeat for anybody who 
missed it the first time. In Canada, 
there are 25,000 on-farm feed mills that 
are producing feed. Only 3 percent have 
been inspected in the last 3 years. Are 
we going to bet the lives of American 
consumers, bet the economic strength 
of an entire industry on that kind of a 
review regime? Is that what we are 
going to do today? I hope not. 

Since USDA announced its final rule 
designating Canada as a minimum-risk 
region for BSE, Canada has confirmed 
two additional BSE cases. Let me re-
peat that. Since USDA proclaimed Can-
ada to be minimal risk, two more cases 
of mad cow disease have been discov-
ered. The most recent one is particu-
larly disturbing, because it involves a 
cow born several months after Canada 
implemented its ban on animal pro-
teins in cattle feed. Again, let me re-
peat that. The most recent case of mad 
cow disease in Canada is in a cow that 
was born after Canada implemented its 
ban on animal proteins in cattle feed. 
Let’s connect the dots. Four cases of 
mad cow disease in Canada and an ad-
ditional one of a cow imported to Can-
ada from Britain. Half of the Canadian 
feed industry has been inspected in 
only 3 percent of the cases over the last 

3 years. The most recent cow discov-
ered with the disease was discovered 
after the Canadian ban on animal pro-
teins in cattle feed was put forward. 

What does this tell us? I believe it 
tells us the Canadian ban has been inef-
fective. It is not just my belief; we 
have evidence from Canada’s own in-
spection service. Let’s put up the first 
chart, if we could. This is from the 
Vancouver Sun, December 16, final edi-
tion:

Secret tests reveal cattle feed contami-
nated by animal parts: Mad cow fears spark 
review of ‘‘vegetable-only’’ livestock feeds.

It says that according to internal Ca-
nadian Food Inspection Agency docu-
ments—obtained by the newspaper 
through the Access to Information 
Act—70 feed samples labeled as vege-
table-only were tested by the agency 
between January and March of 2004. Of 
those, 41, or 59 percent, were found to 
contain undeclared animal materials. 

This is the risk being run if this bor-
der is open to Canadian cattle on 
March 7 of this year. We know what 
happened in Europe. In England alone, 
146 people died. Nearly 5 million head 
of livestock were slaughtered. Canada 
has 4 known cases of mad cow disease, 
and their own inspection service finds 
that in 59 percent of the cases where 
they have done testing, material that 
was not supposed to be present was 
present—the very material that can 
lead to the disease. Are we going to run 
the risk of allowing that to come into 
the United States? 

On February 2, 2005, 1 month ago, the 
Canadian Food Inspection Agency fi-
nally issued a report concerning these 
very serious charges. Of 65 Canadian 
samples that received further testing, 
54 cases containing animal protein 
were determined to be proteins that 
were not prohibited. That is good news. 
Unfortunately, in 11 cases, or 17 per-
cent, Canada could not rule out the 
presence of prohibited material. 

Since October 2003, our own Food and 
Drug Administration has issued 19 im-
port alerts concerning imported Cana-
dian feed products that are contami-
nated with illegal animal proteins. 
Eight of these import alerts against 
Canadian livestock feed manufacturers 
are still in force. 

I am getting very able assistance by 
my colleague from Kansas, Senator 
ROBERTS. That is high-class help. 

Let me repeat this because it is im-
portant for my colleagues to under-
stand. Since October of 2003, our own 
FDA has issued 19 import alerts con-
cerning Canadian feed products con-
taminated with illegal animal protein. 
Eight of those import alerts are still in 
force. Here they are: Muscle tissue in 
feed, where it is not supposed to be; 
muscle tissue and blood material in 
feed, where it is not supposed to be; 
May 10, 2004, muscle tissue and blood 
material in feed, where it is not sup-
posed to be; February 5, 2005, mamma-
lian bone and bovine hair in feed; Octo-
ber 28, 2003, suspect muscle tissue and 
unidentified animal hairs; April 6, 2004, 
blood and bone material present. 

These alerts—every single one of 
them—are still in force today. Are we 
going to run the risk here of opening 
this border before we can be confident 
that Canada is enforcing their own reg-
ulations? 

Finally, Canada has recently imple-
mented new rules to further restrict 
the use of animal protein in livestock 
feed, as well as in fertilizer.

Listen to this: Canada’s own jus-
tification for tightening its regulations 
is to reduce the potential for the cross-
contamination of livestock feed prod-
ucts and fertilizers with animal protein 
that might contain the BSE prions. To 
me this suggests clearly that even Ca-
nadian officials are concerned that the 
enforcement and compliance with ex-
isting regulations may be inadequate. 

As I noted in a letter I sent with Sen-
ator HARKIN, Senator JOHNSON, and 
Senator SALAZAR to the Secretary of 
Agriculture, there is concern that not 
enough time has elapsed to be certain 
that Canada’s education, surveillance, 
and testing measures are truly indic-
ative of their level of BSE risk. 

The bottom line is this: Canada has 
not achieved the necessary level of 
compliance to justify designating it as 
a minimal risk region. Their failure to 
enforce their own BSE measures could 
have serious consequences if USDA 
proceeds to reopen the border. 

What is the risk? First and foremost, 
it could create potential dangers for 
consumers in this country. The Con-
sumer Federation of America has reg-
istered concern about the ramifications 
for consumer health and safety if the 
border reopened and support this reso-
lution. They said:

The Department of Agriculture’s rule to 
open the border to Canadian cattle and cat-
tle products under 30 months of age is decid-
edly less stringent than the international 
standards put forth by the [IOE]. 

. . . [I]t is important that USDA recon-
sider its push to open the Canadian border 
and reexamine the risks that such an action 
may pose to the U.S. consumers.

It is not just the consumer groups 
that are concerned. Agricultural 
groups are concerned as well because 
this would not only pose a danger to 
our consumers but to an entire indus-
try. 

The National Farmers Union and R–
CALF USA have expressed strong sup-
port for the resolution because of their 
concern about ensuring the continued 
safety and integrity of our domestic 
cattle industry. This is what the Farm-
ers Union has said:

. . . National Farmers Union President . . . 
issued the following statement. 

‘‘We believe it is inappropriate to proceed 
with reopening the border at this time given 
Canada’s most recent discoveries of BSE 
positive cattle and the uncertainty of how 
many additional cases will be detected. 

I urge members of the United States Sen-
ate to support and cosponsor this important 
resolution.’’

R–CALF USA said:
United States cattle producers should not 

be excluded from protections afforded by the 
more rigorous science-based BSE standards 
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recognized throughout the world as nec-
essary to effectively manage the human 
health and animal health risks associated 
with BSE.

Our major export markets have re-
mained closed to U.S. beef exports, 
even though there has been no indige-
nous case of BSE in the United States. 
Compared to 2003, our beef product ex-
ports are off by over 82 percent. Let’s 
connect the dots. We have four cases of 
BSE, mad cow, proven in Canada. We 
have none in the United States. And 
yet countries we export to have re-
mained closed to us. Why? Because of 
the risk they see from Canadian cattle 
coming into our market and being then 
further shipped to them. 

Here is what has happened to our 
U.S. beef exports: in 2003, $3.2 billion, 
down to under $600 million in 2004. 
Prior to the discovery of BSE in Can-
ada, Canada’s total live product and 
beef product exports to the U.S. 
amounted to over $2.2 billion. In 2004, 
their exports to the United States were 
cut in half, $1.2 billion. 

U.S. ranchers and our cattle industry 
have suffered greater trade losses in 
our overseas markets than Canada has 
experienced because of U.S. limitations 
on their sales. In fact, our losses have 
been twice as big as theirs. 

I believe that reopening the border 
now before we have reached agreement 
on reopening our export markets will 
only give our trade partners a further 
excuse to delay reopening these crit-
ical markets for U.S. producers. 

We heard earlier a reference to the 
National Cattlemen’s Beef Association, 
which, prior to the new cases of BSE in 
Canada, supported reopening the bor-
der. They have recently adopted a new 
policy. It requires 11 conditions to be 
met before we designate Canada as a 
minimum-risk region. Of those condi-
tions, only three will be met under the 
current rule. 

Let’s be clear, the National Cattle-
men’s Association has outlined 11 spe-
cific items that need to be met. Only 
three of them have been under the rule. 
And it is not just a national issue. My 
State perhaps has as much at stake as 
any. The North Dakota State Legisla-
ture recently passed a resolution urg-
ing that our border with Canada re-
main closed for live cattle and beef 
product trade. My legislature is over-
whelmingly Republican—overwhelm-
ingly. They adopted this resolution 
overwhelmingly, saying keep this bor-
der closed until you can assure us and 
assure our people that it is safe. They 
have made a determination that no-
body can give that assurance today. 

The recent announcement by Sec-
retary Johanns to restrict the importa-
tion of Canadian beef products to those 
from cattle under 30 months of age is a 
step in the right direction; however, 
the announcement does not address the 
unresolved concerns about Canada’s 
compliance with its own feed regula-
tions. 

It was my hope that our new Sec-
retary would withdraw the proposal to 

resume trade when he learned of these 
serious issues. But it now appears that 
the only way to stop this rule is for 
Congress to block it. Therefore, I hope 
my colleagues will join me in sup-
porting this resolution of disapproval. 

At the very least, we ought to delay 
this rule from being put into effect 
until we have a better sense of what is 
happening in Canada. There is an in-
vestigation ongoing. Why ever would 
we decide to go forward and open this 
border before our own investigation is 
complete? 

Let me conclude as I began by saying 
to my colleagues, this is a consequen-
tial vote. None of us know precisely 
how great the risk is. What we can say 
with some certainty is there is risk, 
and the consequences of a failure to get 
this right could be enormous. I hope 
my colleagues think very carefully 
about this vote. 

I thank the Chair and yield the floor. 
Mr. CHAMBLISS. Mr. President, I 

yield 10 minutes to the distinguished 
Senator from Kansas, Mr. ROBERTS. 

The PRESIDING OFFICER. The Sen-
ator from Kansas. 

Mr. ROBERTS. Mr. President, I 
thank the chairman for yielding. 

I rise today in opposition to the joint 
resolution that has been brought for-
ward by the distinguished Senator 
from North Dakota. This is a great 
‘‘while I’’ speech. While I share the 
Senator’s concern, while I share his 
sense of frustration, while I share his 
sense of making sure that our beef is 
safe from BSE, I cannot support the 
resolution. 

I am from Dodge City, KS. This is a 
town that began during the cattle 
drives of the Wild West days and which 
still bases much of its economy on the 
beef industry. You cannot have any-
body more interested, more vitally 
concerned about the beef industry than 
this Member. In fact, the number of 
cattle in Ford County, where Dodge 
City is located, far outnumbers the 
citizens of the county. I used to say 
they were in a lot happier mood. 

Not only is the beef industry king in 
Ford County, Dodge City, southwest 
Kansas, and the State of Kansas, it is a 
huge industry representing over $5 bil-
lion in annual revenues. We are a State 
with 6.65 million head of cattle com-
pared to a human population of 2.6 mil-
lion. Cattle represented 62 percent of 
the 2003 Kansas agriculture cash re-
ceipts, and the processing industry 
alone employs over 18,700 Kansans. We 
rank in the top three of virtually every 
major beef statistic. There are few 
issues as important to the people of 
Kansas as the issue of how we handle 
actions that are related to BSE. 

Prior to the discovery of BSE in the 
United States in December 2003, Kansas 
was one of the top exporters of beef to 
the Japanese market. Since that fate-
ful day in December of 2003, Kansas and 
U.S. beef producers have been locked 
out of the Japanese market. 

We should not still be locked out of 
that market by taking action like we 

may do as of today on this vote. The 
international science—I mean inter-
national science in every country con-
cerned—says our cattle under 30 
months of age are safe and not at risk 
for BSE. Yet we have agreed to not 
send meat from any animals under 20 
months of age to Japan. Still that mar-
ket remains closed to the United 
States. 

The market is not closed because of 
scientific concerns. It remains closed 
because of internal Japanese politics, 
and that is a fact. But we are moving 
forward, and I am hopeful that by con-
tinued pressure from the administra-
tion—from the President, the Sec-
retary of State, everybody who has 
been in contact with the Japanese Gov-
ernment, and this Congress, many 
Members of Congress—we can somehow 
reopen that market, we can expedite 
that process. 

But today, be careful what you ask 
for. We will take a giant step backward 
in our efforts to reopen markets to 
Japan—or, for that matter, anywhere—
if we vote to approve this resolution. 
The same international science and 
guidelines that say that U.S. beef and 
animals under 30 months of age are 
safe also say that the beef and animals 
in Canada under 30 months are safe as 
well. That is the international stand-
ard. That is the sound science stand-
ard. 

If we vote today to approve this reso-
lution, the United States will be taking 
the same actions as the Japanese. I am 
not going to say it is based on politics. 
I know all of the concerns of my col-
leagues who are up on the northern 
border and the long history of those 
disputes. But we are going to be basing 
our decision on those concerns instead 
of sound science. I fear it will have 
both short-term and long-term rami-
fications. In the near term, it will un-
doubtedly set us back in our efforts to 
reopen the Japanese export market. 

How can we argue that they are not 
basing their decisions on sound science 
if we cast a vote that is not based on 
the same sound science? We have staff-
ers today meeting, Agriculture Com-
mittee staffers, under the direction of 
the distinguished chairman, with am-
bassadors from Japan. If we vote on 
this today, why meet? What kind of 
progress could we possibly make? Long 
term, how can our negotiators in this 
Congress argue in the international 
arena that all agricultural issues—not 
just this issue—including biotech 
crops, beef hormones, food safety, and 
any number of other issues should be 
based on sound science if we ourselves 
vote on the concerns of individuals? 

I have heard some Members talk 
about they are going to vote for this 
because they worry about the lumber 
that is coming in from Canada. Are we 
about to open a trade war? I am con-
cerned about that. But this is not the 
way to approach it. 

I understand the concerns of many of 
our producers and of my colleagues 
who support this resolution. Senator 
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CONRAD—I affectionately call him the 
agriculture program policy chart man 
because he has, at last count, 4,153 
charts he has brought to the floor since 
I have had the privilege of serving 
here—is really a champion explaining 
rudimentary agriculture program pol-
icy, not only to colleagues but to all 
who watch these proceedings.

So I understand his concern. I did op-
pose the entry of beef from animals 
over 30 months of age because it did 
not make any sense to allow that beef 
in the United States if we would not 
allow any cattle over 30 months due to 
safety concerns. That is a given. 

The international science and guide-
lines are clear on this issue. Animals 
under 30 months and meat from those 
animals is safe. If we vote for this reso-
lution today, we will turn our back on 
the longstanding U.S. position in all 
international trade negotiations. We 
are going to hurt our efforts to reopen 
the Japanese market. We will be set-
ting a very dangerous precedent for fu-
ture trade policy battles, and Lord 
knows we are going to have those with 
the WTO ruling brought by Brazil. 

We have too much at risk to base 
this decision, no matter how difficult it 
may be, no matter how strong our feel-
ings may be, on the politics and the 
passion of the moment. The long-term 
future of the U.S. beef industry may 
very well turn on this action we take 
today. I fear that this vote in favor of 
this resolution will send a negative 
message that will come back to haunt 
us on this issue and many other agri-
culture trade matters for years to 
come. I do not think we can allow that 
to happen. So I respectfully disagree 
with the Senator from North Dakota 
and I urge the defeat of this resolution. 

I yield back whatever time I have re-
maining. 

The PRESIDING OFFICER. The Sen-
ator from North Dakota. 

Mr. CONRAD. Mr. President, I have 
great respect for the Senator from 
Kansas. He is my friend. I profoundly 
disagree with him about the conclu-
sion. I think the risks run the opposite 
way. We want Japan to open their mar-
ket to us? Then we better be able to as-
sure them that our market and our 
supplies are safe. I believe the evidence 
is overwhelming that Canada is not en-
forcing their own regulations. Their 
own tests show it. They are not our 
tests. Their tests show they are not en-
forcing the regulations. 

I remind my colleagues of the con-
sequences of a failure to get this right. 
In England, 146 people died. Almost 5 
million head were slaughtered. There 
are four known cases of mad cow in 
Canada today, and an additional case 
of a cow imported from England. And 
we are going to open our border on 
March 7, when the Canadians’ own test-
ing agency shows that in 59 percent of 
the cases animal matter is present 
where it is not supposed to be? Is that 
what we are going to do? I hope not. 

I yield 15 minutes to the Senator 
from South Dakota. 

The PRESIDING OFFICER. The Sen-
ator from South Dakota. 

Mr. JOHNSON. Mr. President, I 
thank my colleague from North Da-
kota for his leadership on this crucial 
issue before the Senate today. 

I rise to speak on an issue of enor-
mous significance to consumers, pro-
ducers, and ranchers in my home State 
of South Dakota and all across Amer-
ica. The U.S. border is scheduled to be 
thrown open on March 7, 2005, to Cana-
dian live cattle and other assorted bo-
vine products. While the rule was modi-
fied to ensure that live cattle and beef 
imports come from animals under 30 
months of age, which is a modestly 
helpful adjustment, I retain profound 
concerns about the lack of scientific 
basis for the decision to throw open the 
border and feel that the timing of this 
administration decision could not pos-
sibly be worse for consumers and pro-
ducers alike. 

We have seen four instances of BSE 
in cattle of Canadian origin, while the 
United States has not experienced even 
one indigenous case. In fact, two of 
these cases were detected after the De-
partment of Agriculture released their 
final rule. I think those numbers be-
come even more troubling when we 
compare the annual slaughter popu-
lations or total animals slaughtered in 
that time frame. 

There is an overwhelming difference 
when our neighbors to the north 
slaughter roughly less than 10 percent 
of the U.S. slaughter population and 
yet they have all of the indigenous 
BSE. I am concerned that the Depart-
ment of Agriculture’s rule is not based 
all on sound science, and I agree, 
science ought to be the determining 
factor. 

The USDA has chosen instead to 
adopt weaker standards in their final 
rule. Animals entering the United 
States will not and cannot be tested for 
BSE and there are no safeguards avail-
able to United States producers to re-
lieve the effect of the millions of Cana-
dian cattle lined up at our border. 

The final rule establishes minimal-
risk regions for BSE and recognizes 
Canada as a minimal-risk region. How-
ever, that rule fails to recognize the 
internationally accepted standards set 
forth by the OIE, or World Organiza-
tion for Animal Health, for minimal-
risk regions, which are the only recog-
nized standards that are accepted on a 
worldwide basis. 

Transmission of BSE is, in fact, still 
unclear and uncertain. Maintaining 
segregation of the Canadian and Amer-
ican herds to the largest extent pos-
sible is the only scientifically sound 
approach, and USDA’s final rule only 
seeks to mix these cattle populations. 

The Bush administration and a Japa-
nese Government panel have discussed 
certain parameters for importation of 
American beef. Namely, imported prod-
ucts would be from animals age 
verified at under 20 months of age and 
adhere to a certain grade of meat. 
These criteria were set because of Jap-

anese consumer concerns. I fail to see 
how allowing the importation of Cana-
dian cattle and products from cattle 
under 30 months of age into the United 
States, 10 months older than American 
beef that could be potentially exported 
to Japan, can possibly be beneficial for 
regaining consumer confidence in 
Japan or for maintaining consumer 
confidence in the United States. 

At one point, we were exporting 
about 10 percent of our beef to foreign 
nations, the Japanese being the largest 
buyer of American beef abroad. The 
Japanese, because of their own experi-
ences with mad cow disease and human 
disease in that nation, are understand-
ably very concerned that if they buy 
beef from another country, they want 
that beef to, in fact, come from a non-
BSE country. It is the United States 
that jeopardizes our export market by 
throwing open the doors to a huge tidal 
wave of Canadian animals into the 
United States, mixing the whole herds 
together and then selling that export 
product or attempting to sell that 
without being able to identify whether 
we are, in fact, selling Canadian prod-
uct or American product to the Japa-
nese or anyone else. It is no wonder 
that throwing open this border is going 
to further jeopardize what is already a 
difficult circumstance for American ex-
porters. 

Then for American producers, they 
wind up with a double whammy. The 
Canadian import into the United 
States is roughly equivalent to about 
10 percent of our herd, while we lose 
and further jeopardize an export mar-
ket that had been 10 percent of our 
herd. That is a 20-percent swing jeop-
ardizing consumer confidence in the 
United States and having the potential 
to have devastatingly negative con-
sequences for livestock producers in 
America. 

I think the time is overdue, and 
USDA should spend more time being 
concerned about American livestock 
producers and a little less time being 
concerned about the viability of Cana-
dian livestock producers, given the 
kind of public health and the export 
consequences this opening the border 
will entail. 

We lost a $1.7 billion export market 
when Japan shut their borders, and 
what we need is consistent leadership 
and guidance from the USDA that rec-
ognizes we ought to abide by inter-
nationally accepted standards for mini-
mal risk and that a premature opening 
of that Canadian border not only will 
serve to undermine consumer con-
fidence in America but will further 
jeopardize our export market abroad. I 
believe the Japanese and other coun-
tries would love to buy American beef, 
but they want to know it is American 
beef that they are buying and not beef 
that has simply been funneled through 
our country from BSE-infected na-
tions. 

USDA’s decision is not only an eco-
nomic threat for the viability of our 
rural communities, but it is also a con-
sumer choice issue. Consumer groups 
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have repeatedly voiced concern over 
this final rule. USDA is accountable 
and obligated to ensure that our con-
sumers and ranchers are protected, 
which means keeping our borders 
closed for now. USDA has not been 
working for American consumers, 
ranchers, and producers with this final 
rule. 

There are several steps that should 
be taken before the Department of Ag-
riculture should even consider opening 
our border with Canada, and country-
of-origin labeling is one of those steps. 
I have long advocated a mandatory 
country-of-origin labeling program. 
The administration delayed COOL for 2 
years during closed-door consideration 
of the 2004 Omnibus appropriations 
measure. A mandatory country-of-ori-
gin labeling program for beef is now 
not scheduled to be implemented until 
September 30, 2006. Yet, even lacking 
that ability of consumers to make 
knowing choices about the origins of 
the meat they serve their family, 
USDA would open the borders to a cat-
tle population that poses a significant 
risk without even ensuring consumer 
choice in the grocery store aisle to buy 
American beef. I introduced bipartisan 
legislation to ensure that Canadian 
beef and cattle could not come across 
the border until country-of-origin la-
beling is implemented because that is 
simply the right thing to do, and I am 
pleased that we have bipartisan sup-
port for that measure. 

Because USDA insists on plowing 
ahead with an outrageously ill-timed 
decision, congressional action is re-
quired and we have a congressional res-
olution of disapproval to consider. An 
ample number of my Senate colleagues 
felt this opening the border rule should 
be set aside and chose to sign their 
names on the petition to do so. The 
vote on this resolution is an oppor-
tunity to stop a flawed course of ac-
tion, and I urge my colleagues to vote 
for this resolution of disapproval. It is 
crucial that USDA act in a responsible 
manner and revoke the final rule im-
mediately. 

I am hopeful the administration will 
recognize the message this body will 
send today about the severity and the 
urgency of this situation. We need 
America to side with the best science 
on the Canadian border. We need Amer-
ica to be prudent relative to the enor-
mous risk to both the livestock econ-
omy and the public health in America 
and the jeopardy of opening the border 
to our potential export market for 
beef. 

I urge my colleagues to join us in 
supporting passage of this resolution of 
disapproval and to send a strong bipar-
tisan message to USDA and to the 
White House to reverse course, to allow 
greater time for the best science to de-
termine what in fact is happening in 
Canada relative to BSE, relative to 
their feed regime, and to give us an op-
portunity to be assured we are not en-
dangering either our economy or the 
public health in the United States of 
America. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. CHAMBLISS. Mr. President, I 

yield 20 minutes to the distinguished 
Senator from Colorado, who by profes-
sion is a veterinarian and certainly 
has, in addition to legislative knowl-
edge, professional knowledge about 
this issue, Mr. ALLARD. 

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized. 

Mr. ALLARD. Mr. President, I thank 
the Senator from Georgia for yielding 
20 minutes. As the Senator mentioned, 
animals have been an important part of 
my life. I grew up on a cattle ranch and 
I have dedicated my life to animals and 
animal diseases. 

I rise today to tell my colleagues 
that I do not believe the policy that is 
now being proposed by the U.S. Depart-
ment of Agriculture is risky, I do not 
think it is premature, and I think if we 
want to protect our cattlemen, we 
must pursue a policy of opening our 
borders of free trade. Colorado is one 
State that has historically benefited 
from the cattle industry and today it 
remains an important part of our econ-
omy. 

I will respond to a few specific points 
that were mentioned by my colleague 
on the other side. I will talk briefly 
about the people who became ill as a 
result of the BSE prion. It is a form of 
protein, modified virus, in Europe. The 
diet of Europeans is markedly different 
than the American diet in the fact that 
they view brains and spinal cord tissue 
as a delicacy. Here in the United States 
and in Canada, as a part of our proc-
essing of meat, we discard our central 
nervous system tissue, so it does not 
get into the food supply. We have rig-
orous enforcement in the United 
States. Canada has rigorous enforce-
ment. As late as February 22, we had a 
group of scientists go to Canada, and 
they reported back to us that the en-
forcement of the rules and regulations 
in Canada was very robust, as it is here 
in the United States. 

But I think the most important thing 
we learned from the outbreak in Eu-
rope, and what we have learned with 
time, is that the prion, the organism 
that causes mad cow disease, occurs as 
a result of ruminant upon ruminant. 
By using that terminology, I mean 
that there are food supplements that 
are developed from animals, mostly 
ruminants, that then are fed back, ei-
ther calcium or phosphorus, to the ani-
mal. When that happens that provides 
a vehicle for the transmission of the 
prion, the infectious organism. It 
doesn’t transmit directly animal to 
animal by live contact or by human to 
animal by live contact. It is passed in 
the food supply when you have a rumi-
nant supplement from another rumi-
nant being fed. 

Finally, of the three or four cases 
that we have in Canada, three of those 
actually were before the provisions 
were put in place by Canada and the 
United States to prevent the consump-

tion of ruminant-on-ruminant feeds—
except for one case. But that one case 
occurred very close to 1997. As a result 
of more rigorous efforts by both Can-
ada and the United States, I believe 
beef is a good product, and I plan on 
eating beef. I do not hesitate for one 
moment talking to my colleagues 
about how good I think beef is and how 
we should not be overly concerned 
about the health effects of beef in our 
diet. 

The closure of our Canadian border 
has cost Greeley County, CO, which is 
one of the largest agricultural-pro-
ducing counties in the United States, 
alone, $250 million to $300 million over 
the past year from diminished eco-
nomic activity due to declining produc-
tion at one single meatpacking facil-
ity. This is a result of the Canadian 
border closure. Totally, the economic 
impact of the border closure through-
out the United States is $3 billion. The 
border with Canada should be open 
based on sound, scientific principles 
that ensure the integrity and safety of 
the U.S. cattle food supply. 

The U.S. Department of Agriculture 
approach to these discussions has been 
rational and science based. Sound 
science is critical because it separates 
fact from myth and ignores mad cow 
hysterics. Television pictures of sei-
zure-stricken cows are intended to 
draw viewers but do not represent the 
truth behind the image. 

Five other Senators joined me in 
April of last year in support of the im-
mediate reopening of the Canadian bor-
der following these principles. Joining 
me on a letter to the U.S. Trade Rep-
resentative were Senators BEN NELSON, 
Senator CAMPBELL, Senator MUR-
KOWSKI, Senator HATCH, and Senator 
BROWNBACK. 

I ask unanimous consent to have 
that letter printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

WAYNE ALLARD, 
U.S. SENATE, 

Washington, DC, April 6, 2004. 
Hon. ROBERT ZOELLICK, 
Seventeenth Street, NW., Washington, DC. 

DEAR AMBASSADOR ZOELLICK: The purpose 
of this letter is to bring to your attention 
our concerns relating to the present eco-
nomic and trade situation facing the U.S. 
beef industry as a result of the Canadian bor-
der closure. We ask for your assistance to fa-
cilitate the immediate reopening of the bor-
der to trade in live cattle, based on sound 
scientific principles that will ensure the in-
tegrity and safety of the U.S. cattle inven-
tory and the American food supply. 

Since the discovery of BSE in North Amer-
ica, the U.S. beef industry is confronting the 
most significant challenge in its 105-year his-
tory. The economic impact of the border clo-
sure has escalated over the past year and the 
industry is now at a point where difficult de-
cisions are being made to protect long-term 
job stability. For example, beef processing 
plants across the country have had to reduce 
hours significantly to absorb the increasing 
pressure of the current situation, resulting 
in job loss and reductions in worker’s take 
home pay. To date, the industry has suffered 
over a 12 percent reduction in U.S. fed cattle 

VerDate jul 14 2003 00:43 Mar 04, 2005 Jkt 039060 PO 00000 Frm 00009 Fmt 0624 Sfmt 0634 E:\CR\FM\G03MR6.016 S03PT1



CONGRESSIONAL RECORD — SENATES1968 March 3, 2005
being processed for the domestic and inter-
national market place, at an estimated $12 
billion loss to the economy and impacting 
over 80,000 direct and indirect jobs. 

As recently demonstrated by the Harvard 
Center for Risk Analysis (HCRA), there is no 
body of scientific evidence indicating that 
there is any potential risk to the American 
consumer in allowing live Canadian cattle 
under the age of 30 months to enter the U.S. 
marketplace destined for fattening or 
slaughter. Toward this end, the U.S. Depart-
ment of Agriculture’s (USDA) proposed rule 
to amend its BSE regulations to allow the 
United States to import live cattle less than 
30 months of age from Canada harmonizes 
the health interests of the American public 
with the international trade interests of the 
United States, provided that it is imple-
mented based on sound scientific principles 
that will ensure the integrity and safety of 
the U.S. cattle inventory and the American 
food supply. By encouraging more practical, 
science-based guidelines relevant to BSE 
risk management, USDA’s proposed rule will 
help restore the U.S. beef industry’s ability 
to remain competitive in an increasingly 
global marketplace and protect long-term 
job stability in the United States. 

While the United States cannot unilater-
ally open trade borders with Japan, Korea 
and other key trade partners, USDA can act 
expeditiously with respect to reestablishing 
live cattle trade with our North American 
trading partners. We hope that actions can 
be expedited toward this end as well as with 
our other trade partners to remove scientif-
ically unjustified barriers to trade. 

We appreciate the attention and efforts 
that you have given this serious matter to 
date and look forward to continuing to work 
with you to ensure that adequate and science 
based protections are in place to ensure open 
and free trade while also protecting the 
health and safety of all Americans. 

Sincerely, 
WAYNE ALLARD, 

United States Senator. 
LISA MURKOWSKI, 

United States Senator. 
ORRIN HATCH, 

United States Senator. 
BEN NELSON, 

United States Senator. 
SAM BROWNBACK, 

United States Senator. 
BEN NIGHTHORSE 

CAMPBELL, 
United States Senator.

Mr. ALLARD. The USDA Minimal 
Risk Region rule should be imple-
mented because it is grounded in solid, 
sound science and will help end a situa-
tion that has wreaked havoc on beef 
trade for too long. It will protect the 
integrity of the human supply system 
and stabilize agricultural trade. 

Canada meets the requirements of a 
minimal risk region, based upon a 
number of its actions. It has prohibited 
specific risk material in human food, 
as we do here in the United States. It 
placed import restrictions sufficient to 
minimize exposures to BSE. It has 
built and structured surveillance for 
BSE at levels to meet or exceed inter-
national guidelines, as we do here. And 
it has enacted a ruminant-to-ruminant 
feed ban. Finally, the appropriate epi-
demiological investigations, risk as-
sessment, and risk mitigation meas-
ures have been imposed. 

Opening the border with Canada will 
help restore the beef industry’s ability 

to remain competitive in an increas-
ingly global marketplace and protect 
long-term job stability in the United 
States. 

I have a chart that reflects Canadian 
beef exports. If we look over here to 
2003 when the mad cow disease began to 
impact Canada, we can see, obviously, 
that there was a reduction in billions 
of pounds of carcass weight that was 
exported from Canada. But here we are 
moving from 2004. Not all the figures 
are in, but they are indicating we are 
going to get a pretty steep climb back 
in exports from Canada. And based on 
projections for 2005, exports from Can-
ada are going to reach a historic high, 
despite the fact they have had mad cow 
disease in Canada. 

These facts come from a reputable 
analyst, analyzing firm based in Den-
ver, CO, that traditionally cattlemen 
have relied on to analyze beef markets 
throughout the country. 

Let’s look at the chart for U.S. beef 
imports from Canada. Obviously, in 
2003 we saw a reduction in the amount 
of beef imports from Canada. Again, 
this is a million pounds of carcass 
weight over time. What we see in 2004 
is that the imports from Canada have 
exceeded an all-time high, despite the 
fact that we have mad cow disease. 

The point is, we are importing Cana-
dian beef at record levels. We need to 
change that policy because processors 
are moving their plants to Canada. 
More and more people are going into 
the Canadian beef business. As a result, 
we are at risk of losing our own market 
share of beef. 

The Greeley Tribune published an 
editorial stating that the United 
States must open its border with Can-
ada. The Tribune is published in Gree-
ley, CO, Colorado’s most productive ag-
ricultural county. 

I ask unanimous consent that the 
editorial be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows:

[From the Greeley Tribune, Mar. 1, 2005] 
OPEN CANADA TO U.S. BEEF SALAZAR MUST 
FOLLOW ALLARD’S EXAMPLE WITH JAPAN 

U.S. Sen. Wayne Allard is to be com-
mended for his letter to the Japanese ambas-
sador last week demanding that the Japa-
nese government reopen its market to U.S. 
beef products. 

Allard was joined by almost 20 other sen-
ators in the letter that was hand-delivered to 
Ambassador Ryozo Kato by Secretary of Ag-
riculture Mike Johanns, who expressed his 
appreciation to Allard in taking the initia-
tive to address the issue. 

In his letter, Allard—a Republican from 
Loveland and Colorado’s senior senator—
noted that since the only confirmed case of 
bovine spongiform encephalopathy (mad cow 
disease) in the United States, the U.S. gov-
ernment has worked diligently to take the 
necessary steps to earn the confidence of the 
Japanese public, in many respects exceeding 
internationally established scientific re-
quirements. Yet the Japanese government 
has continued to drag its collective feet in 
reopening the border. 

Allard hinted, rather strongly, that Con-
gress could be forced to take retaliatory ac-

tions on Japanese imports—which exceed 
$118 billion annually—while expressing hope 
that step would not have to be taken. 

Colorado’s freshman senator, Ken Salazar, 
was one of the others who signed the letter. 

But at the same time, Salazar has joined 
eight other Democratic senators who signed 
a resolution of disapproval of the USDA’s 
proposal to reopen the Canadian border to 
imports into the United States of live cattle 
starting this month. Salazar cited safety and 
accountability as key concerns on that 
move. 

Salazar should reconsider that position. 
The Canadian border is already open. 

Boxes of Canadian beef—beef from the same 
cattle that are currently being stopped at 
the border—are flowing into the United 
States, resulting in a tidy profit for Cana-
dian processors. If science says that beef is 
safe, then so are the cattle which are pro-
ducing it. 

Economists have estimated that in the 
first four months the border was open to Ca-
nadian beef. Weld County lost about $100 mil-
lion from diminished economic activity due 
to the declining production levels at the 
Greeley beef-packing plant of Swift & Co. 
alone. That does not include Fort Morgan’s 
Cargill plant. 

So keeping the border closed to live cattle 
is contributing to the outsourcing of U.S. 
jobs to Canada, which continues to expand 
its processing industry to handle all its cat-
tle, while the U.S. beef-processing industry 
shrinks—running about 10 percent below pre-
ban averages. The jobs moving to Canada are 
not likely to return. 

Industry officials have determined that re-
opening the border will not flood the U.S. 
market because the Canadian market is rel-
atively current. Those Canadian processors 
have been running six days a week around 
the clock to process their cattle, then sell 
the beef in the United States or in the mar-
kets where they compete with U.S. beef. 

During his campaign, Salazar said he in-
tended to put his constituents ahead of party 
politics. yet in this case, he sides with pri-
marily Democratic legislators against the 
Bush Administration. 

This position, being pushed by senators 
without major beef-processing plants, puts 
Salazar at odds with the best interests of his 
constituents and his own state. He needs to 
put science and the people who helped send 
him to Washington ahead of politics. 

We urge the new senator to follow Allard’s 
lead with the Japanese and call for the U.S. 
border to be opened to live Canadian cattle.

Mr. ALLARD. Many of the supporters 
of the Resolution of Disapproval argue 
that because of U.S. policies, U.S. cor-
porations are outsourcing jobs. The 
border closure has allowed Canada to 
grow its beef industry and increase its 
slaughter capacity, making Canada 
into a global competitor. While U.S. 
jobs are lost because of an unfair trade 
policy that allows cheap Canadian 
meat into the United States, they are 
being replaced in Canada as it bolsters 
its beef industry. Estimates will show 
that Canada will have the industry ca-
pacity to replace U.S. beef by May of 
2005. Supporters of this resolution sup-
port the outsourcing of U.S. jobs. 

During the past several years, Can-
ada’s annual cattle slaughter has been 
3.2 to 3.3 million head. This is equiva-
lent to about 65,000 head of cattle 
slaughtered per week. In 2004, Canadian 
slaughter was about 30 percent larger 
than during 2003. In 2005, Canadian cat-
tle slaughter capacity is expected to 
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increase to about 95,000 head per week. 
Canada is expanding available slaugh-
ter capacity in the country so it can be 
less reliant on the U.S. market to proc-
ess animals. Reliance on the U.S. mar-
ket will continue, but Canada will com-
pete effectively against the United 
States in the world marketplace. 

According to the Canadian Meat 
Council, since May 2003, the Canadian 
beef industry has increased its daily 
beef capacity by more than 30 percent. 
The additional Canadian slaughter ca-
pacity that is available, or planned, 
will allow the Canadian beef industry 
to increase cattle slaughter totals by 
about 25 percent from 2004 to 2007. 

Thanks to the border closure, thou-
sands of U.S. workers have been laid off 
or have had their operations suspended. 
In Greeley, CO, located in the State’s 
largest agricultural county, nearly 
1,000 workers lost their jobs thanks to 
the closure. 

Weekly cattle harvests in Canada are 
up 14 percent, from 72,000 to 82,000 over 
the past year, and are expected to rise 
to 95,000 per week by mid-2005, a 25-per-
cent increase over pre-BSE levels. The 
jobs that go with that increased pro-
duction probably will never return to 
the United States. 

Prior to May of 2003, cattle imports 
from Canada accounted for approxi-
mately 4 percent of the U.S. production 
capacity. A number of these animals 
were also a part of the U.S.-Canadian 
Northwest Cattle Feeder Initiative. By 
allowing them to increase production 
capacity, we threaten U.S. production 
and marketing. 

The average number of imported Ca-
nadian cattle for all purposes, between 
1970 and 2003, is 795,563 head per year. 
The highest level of cattle imports was 
1.68 million in 2002, and the lowest was 
245,000 in 1986. The Minimal Risk Re-
gion rule requires animals to be im-
ported exclusively for slaughter. Dairy, 
stocker, or other livestock segments 
are prohibited from importing animals 
for breeding or other purposes. 

Frankly, the Canadian border is al-
ready open. Boxed beef is coming 
across the border from Canada in 
record numbers, numbers higher than 
they were before BSE was discovered in 
Canada, creating a public policy wind-
fall for those companies with proc-
essing facilities in Canada while pun-
ishing those in the United States. U.S. 
beef imports from Canada set a record 
in 2004, approaching 1.2 billion pounds, 
a 12-percent increase over 2002 levels. 
During 2005, beef imports from Canada 
are expected to total 1.2 to 1.3 billion 
pounds. 

Increased Canadian packing capacity 
is expected to increase beef production 
to more than 3.7 billion pounds in 2005 
and exceed 4 billion pounds in 2007. 

The unfair public policy is best illus-
trated in the following example. Cana-
dian packers can buy a cow for about 
$17 per hundredweight and sell the 
processing-grade beef for about $123. He 
can also buy a fed steer or heifer at 
about $67 per hundredweight and sell 
the meat for about $132. 

In the United States a cow will cost 
a packer about $55 per hundredweight, 
and the beef would sell for about $125. 
The fed steer or heifer would cost 
about $85 per hundredweight, and the 
beef would sell for about $135. 

This imbalance has led, in part, to 
the layoff of thousands of people in the 
processing industry across our Nation. 
Eventually it will affect the cattlemen 
because our markets will be less avail-
able for those who have live fat cattle. 

The Harvard Center for Risk Anal-
ysis has stated there is no body of sci-
entific evidence indicating there is any 
potential risk to the American con-
sumer in allowing live Canadian cattle 
under the age of 30 months to enter the 
U.S. marketplace destined for fat-
tening or slaughter. 

I have picked up, as a result of my 
colleague from North Dakota men-
tioning the Colorado cattlemen’s posi-
tion—I do have a list of the require-
ments they are requiring. I have read 
down through those, and those provi-
sions are being met in the United 
States, and they are being met in Can-
ada. We have just made a call to the 
National Cattlemen’s Association, and 
they have indicated to us that they 
support the position of opposing this 
resolution. So they understand that 
the rules and regulations that are 
being proposed by the U.S. Department 
of Agriculture do protect the American 
consumer. They do protect, in the long 
run, the future of the cattle industry. 

I just wanted to call that to the at-
tention of the Members here, and I also 
want to again refer to my State of Col-
orado. There are a lot of States that 
have their economies built upon beef. 
In Colorado, on exports in general we 
have about $154 million in trade. We ex-
port $97 million. Most of that is in the 
beef side. We have $51 million of beef 
that is exported. We import about $97 
million. Some of it is live cattle, but a 
good percentage of it is breads and pas-
tries and cakes and vegetables. 

If we do not address this problem, we 
are going to have a profound impact, in 
a negative way, on the Colorado beef 
industry and, throughout the country.

Canada is one of our most important 
trading partners. Agriculture is a fun-
damental component of U.S. trade. If 
we cannot rationally restore the beef 
and cattle trade with our most impor-
tant trading partner, I ask the ques-
tion: How will we ever restore trade on 
a global scale? 

Some 20 Members of the Senate have 
joined me in sending a letter to the 
Japanese Ambassador asking him to 
reduce his import restrictions on beef 
from the United States. If we don’t—
and the other countries throughout the 
world are watching—what we are doing 
here? 

If we don’t use good science and if we 
don’t use good sound policy, it is going 
to have a prolonged impact on our 
trade policies throughout the world, 
particularly as it applies to the live-
stock industry. 

From what I understand, USDA ap-
pears to support the policies of the 

World Health Trade Organization. In 
fact, I think it exceeds what is rec-
ommended by the World Health Organi-
zation. I think Canada has the same 
policies, and I think they exceed what 
is required by the World Health Organi-
zation. We are setting the standard for 
the world. 

I feel comfortable in having beef for 
dinner. When I am asked the question, 
What’s for dinner? I am not going to 
hesitate to say beef, because I think we 
have a quality product in this country. 
I think what is happening in Canada is 
comparable to what is happening in the 
United States. I think they are work-
ing hard to bring the regulations and 
rules into compliance with what we 
have here. 

We received a report a week or so ago 
from a group of scientists who visited 
Canada, saying they have a robust ef-
fort in their rules and regulations, just 
as we have a robust effort in this coun-
try. 

Again, when asked the question, 
What is for dinner? my answer is beef. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from South Dakota. 
Mr. CONRAD. Mr. President, let me 

say to my colleague, the Senator from 
Colorado, that in the Conrad family, 
when asked, What is for dinner? beef is 
often the answer. 

But that is not the question. The 
question is, Are we going to keep the 
beef supply safe? The evidence is over-
whelming that Canada is not enforcing 
their own regulations. Their own test-
ing shows they have right now four 
cases of mad cow identified in Canada. 

I suggest to my colleagues that the 
better part of wisdom is for us not to 
open this border in a premature way. 
The risk is too great to our people and 
to our industry. The Senator cites the 
National Cattlemen’s Beef Association. 
I met with my representative of the 
National Cattlemen in my State. They 
urged me to proceed. They urged me to 
go to a vote. They urged me to try to 
carry the vote. 

When I look at what the National 
Cattlemen said, here it is. They put out 
11 conditions that need to be met be-
fore the border is opened, and only 3 of 
them have been met. I would be glad at 
a later point to go right through the 11 
conditions they said should be met. We 
can go right to the eight that are clear-
ly not met. This border should not be 
opened until these 11 conditions have 
been met. 

I yield 10 minutes to my colleague 
Senator DORGAN. 

The PRESIDING OFFICER. The Sen-
ator from North Dakota is recognized. 

Mr. DORGAN. Mr. President, we have 
apparently resolved what everybody is 
going to have for dinner. Apparently it 
is beef. We haven’t resolved who is 
going to stand on the floor of the Sen-
ate this morning and support our farm-
ers and ranchers who produce that 
beef. That is the question—not what we 
are eating for dinner. Who is going to 
stand for the farmers and ranchers on 
this issue? 
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It took a nanosecond to hear that we 

are protectionist this morning. Every 
thoughtful discussion turns into a 
thoughtless discussion in a nanosecond 
around here when it deals with trade, 
because instantly the subject of protec-
tion comes up and the word ‘‘protec-
tionism’’ is used. God forbid that some-
one should be accused in this Chamber 
of the Senate of standing up to protect 
the economic interests of this country. 
It happens precious few times. 

But let me be somebody who says, if 
that is the charge, I plead guilty. I 
want to protect our economic inter-
ests. I don’t want to build walls around 
this country. I believe expanded trade 
is helpful. But I also want to stand up 
for the economic interest of this coun-
try when it is at stake. 

Let me say one other thing, as I have 
been listening here. Let us stop walk-
ing hat in hand to the Japanese and 
asking for favors. Let us stop killing 
another tree to send one more letter to 
the Japanese. Last year, they had a $74 
billion trade surplus with us. Because 
we had one Canadian cow found in the 
State of Washington with BSE, the 
Japanese don’t want to eat American 
beef. 

Now we have people who say some-
how the Japanese will be more con-
fident to eat American beef, if we allow 
Canadian cattle to come into this 
country—cattle from a country where 
investigations have shown that the 
feed supply has prohibited animal ma-
terials. My colleague Senator CONRAD 
described it. In December, the Van-
couver Sun reported that officials from 
the Canadian Food Inspection Agency 
found prohibited animal materials in 
141 of 70 samples. Of the feed that was 
tested, 58 percent was found to have 
had prohibited animal materials. 

So somehow you are going to give 
the Japanese confidence by allowing 
Canadian cattle to come into this 
country on the heels of four examples 
of mad cow disease in Canada? I don’t 
think so. 

I know there is a lot of passion about 
this issue. Canada is a great big, old, 
wonderful country with great neigh-
bors. They are a wonderful neighbor of 
ours. We share thousands of miles of 
common border. I am heartbroken for 
the Canadian ranchers. I know it must 
be tough for them. I wish them no ill 
will at all. I regret that they have 
found examples of mad cow disease in 
Canada. But they have. 

Our responsibility is to stand up for 
the interests of American producers, 
American farmers, and ranchers. That 
is our job. 

Listen. You all read the papers last 
summer. The President was going to go 
to Canada. The speculation last sum-
mer was that in discussions with Can-
ada there would be a promise that bor-
der would be opened after the election. 
We all read that—not once, several 
times. Sure enough, the election comes 
and goes, and the U.S. Department of 
Agriculture decides that the border has 
to be opened. Canada meets every test. 

It turns out they don’t meet every 
test. It turns out this is not about 
sound science. This is about let us pre-
tend. Frankly, some say let us pretend 
that everything is fine; that there is 
rigorous testing in Canada; that the 
testing meets all the requirements; 
that there is no difficulty, no problems; 
and, if we allow under the conditions 
set by the United States Department of 
Agriculture the import of beef and live 
animals from Canada, somehow things 
will turn out fine for us. But, of course, 
that is not the case. We know that is 
not the case. 

My colleague Senator CONRAD offers 
this Chamber this morning an oppor-
tunity to cast a vote on this issue. I 
know we have already heard about pro-
tectionism, and we have heard this is 
tough on packing companies, which is 
another part of this, obviously. But the 
question for the Congress is, Will it 
stand up for the interests of American 
producers? Will it be something that 
will make it harder to get into inter-
national export markets once again 
with our beef? 

I think that it is time—long past the 
time—for this Congress to cast a vote 
in support of America’s interests here, 
in support of our country’s interests, 
and our producers’ interests. 

I can think of dozens of debates on 
the floor of the Senate where in every 
circumstance where you talk about the 
interests of American producers, some-
how foreign policy is overwhelming. 
All of this mishmash, this soft-headed 
nonsense, of course, comes from the 
State Department, and from all those 
in this Chamber who stand up on cue 
and say, Yes, sir, yes, sir, we certainly 
don’t want to be accused of protec-
tionism when it comes to economic in-
terests. Let us find a high board, and 
dive right off that old high board. 

On this issue, Senator CONRAD says 
he is not ready to dive, nor am I, nor I 
think are many in this Chamber ready 
to simply decide the economic inter-
ests of this country, the interests of 
farmers and ranchers, are to be sac-
rificed in this circumstance. 

A few days before Christmas of 2003, 
the one instance of BSE, or mad cow 
disease, was discovered in this country. 
It wasn’t an American cow; it was a Ca-
nadian cow sent to this country from 
Canada. The consequences of that are 
dramatic, and they have been signifi-
cant. But, my colleague, as I listened 
to his opening statement today, de-
scribed consequences far more severe 
than that in Europe. 

We ought to move with some caution 
here and with some concern. We ought 
to move reasonably slowly to make 
sure we know what we are doing. But 
that has not been the case with USDA. 
And, in part, it is because the packing 
companies are putting on the pressure. 
It is partly, I think, because the Presi-
dent went to Canada last summer and 
made some representations. In part, it 
is because they say they are meeting 
all these tests. But my colleague Sen-
ator CONRAD has taken the mask off all 
of that. 

How does one describe a response to 
what my colleague Senator CONRAD has 
said, my colleague Senator JOHNSON 
has said, and what I have said—that 
the tests in Canada as reported by the 
Canadian news and by the Canadian 
Food Inspection Agency found prohib-
ited animal materials in 58 percent of 
the cattle feed tested? 

I have not heard one person respond 
to that. Is there a response? If so, I 
would be happy to yield to someone to 
offer me a response. Is there anyone 
here who wants to respond to the prop-
osition that 58 percent of the feed that 
has been tested, as reported in Canada, 
had animal parts in it? Is there no re-
sponse? Doesn’t it matter? Don’t we 
care? Or, is this the case where we 
should ignore the evidence and decide 
that we came to the Chamber with our 
own preconceived conditions, opinions, 
and our own desire to support the 
President and USDA, and we have to 
vote that way? 

Although I am not going to be on the 
floor for the entire debate, I hope at 
some point someone might respond to 
that proposition. 

Evidence is a pretty difficult thing 
sometimes. The evidence here is com-
pelling and clear. We have people say-
ing that Canada meets all the tests, 
and then we have the evidence. They 
don’t. 

When my colleague Senator BYRD 
one day was speaking on the floor, he 
said that the caterpillar, the squirrel, 
and the eagle, seeing the Earth from 
exactly the same spot, saw it dif-
ferently. The caterpillar climbs on a 
clump of grass, and says, I can see the 
world. And on the exact same spot, the 
squirrel climbs the tree and says, I see 
the world. And at exactly the same 
spot, the eagle flies overhead, and says, 
I see the world. All three look at the 
same spot and see different things. It 
happens. 

But you can’t look at the spot Sen-
ator CONRAD asks you to look at today 
and see something different. You can’t. 
The demonstration of that is there is 
no answer to the proposition that the 
feed testing in Canada is woefully inad-
equate. And if you believe that—and 
apparently you do, because nobody is 
contesting that—then opening that 
border at this point, in my judgment, 
compromises the interests of farmers 
and ranchers in this country. 

Why on Earth would we decide to do 
that? In whose interest are we here 
serving? Why would we decide to put 
someone else’s interest first? 

There is nothing to be ashamed of, in 
my judgment, for standing up for this 
country’s interest for a change. Per-
haps once, just once today, on this vote 
we will see evidence of an interest of 
doing that here in the Senate. 

Let me conclude one more time by 
saying this is not about ‘‘protec-
tionism.’’ That is the kind of nonsense 
thrown around in every trade debate. 
But it is about protecting America’s 
economic interests. That is what we 
come to the Senate to do. My hope is 
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when we finally cast this vote, we will 
have done so this morning. 

I yield the floor.
Mr. CHAMBLISS. I yield 10 minutes 

to the distinguished Senator from Mis-
souri, Mr. BOND. 

Mr. BOND. Mr. President, I thank the 
distinguished chairman of the Agri-
culture Committee for allowing me 
this time. 

I rise today as cochairman of the beef 
caucus to speak against Senate Joint 
Resolution 4, which seeks to condemn 
the U.S. Department of Agriculture 
plan to reopen the Canadian border to 
live cattle. 

I concur with the sentiments already 
expressed by the chairman of the Agri-
culture Committee and the distin-
guished agriculturalist from Kansas, 
Senator ROBERTS. I also learned a great 
deal from the professional testimony of 
our Senator, Dr. Allard, from Colorado, 
about the safety and about the science 
that goes into the decision made by the 
U.S. Department of Agriculture. 

I note also that this past week, a 
group of our scientists who visited Can-
ada said their system of protecting the 
food supply and the beef was robust 
and certainly could be counted on. As a 
member of the agriculture posse, I have 
heard Secretary Johanns, the Sec-
retary of Agriculture, describe the 
steps they were taking to ensure our 
beef supply is protected. 

We just heard a defense of protec-
tionism. Let me define what protec-
tionism is. Protectionism is, in my 
view, the use of scare tactics, the use 
of unsound scientific information, in 
an attempt to protect our markets. In 
this case, I believe sound science dic-
tates it is time to open the border. 
Were it not so, I would not be rising 
today in support of the Department of 
Agriculture. 

The fact remains, as Senator ALLARD 
has pointed out, not only is this not 
based on sound science, the impact of 
the beef ban has been to create a feed-
ing and slaughter operation in Canada, 
which is moving the production facili-
ties and jobs out of the United States 
and into Canada, potentially putting a 
very harmful impact on our ability to 
raise, slaughter, and produce the beef 
we eat in the United States. Yes, beef 
is what was for dinner last night. To-
night it will be my dinner, and it will 
continue to be. 

Every Member of this body and our 
constituents back home expect the 
U.S. Government to work to ensure we 
have the safest food supply possible. 
That is why we hire scientists. That is 
why we hire veterinarians. That is why 
we devote efforts to make sure it is 
safe. Unfortunately, all too often, the 
United States takes the abundance and 
safety of our food supply for granted. 
When we are faced with challenges to 
these expectations, like reports of BSE 
or mad cow disease in our cattle or our 
immediate neighbor’s, the floodgates of 
demagoguery from so-called consumer 
advocates are opened, every mother is 
frightened into believing she may be 

jeopardizing her family at the next 
meal she serves, and markets react. 

Statistics and science say the likeli-
hood of you, me, or our children at 
home eating a BSE-tainted burger or 
steak not cooked hot enough to kill 
the pathogen is, on an order of mag-
nitude, less of a threat than many of 
the other risks we accept in our every-
day lives, such as driving our children 
to school and back. 

The alarmism and subsequent waves 
of fear of BSE threats are seen as op-
portunities by many of our trading 
partners who seek to find any excuse to 
erect trade barriers to our products. 
These foreign buyers ignore the 
science, statistics, and history. The 
U.S. position in the world market is 
based on the very sound principle that 
good science should and must prevail. 
Whether our trade representatives are 
negotiating exports of genetically en-
hanced rice or soybeans, meat produced 
using the most advanced commercial 
technologies, or as we negotiate re-
opening of the Japanese beef markets 
to our own production, sound science is 
the best negotiating tool we have 
against the Luddites and naysayers in 
our potential foreign markets. 

We cannot fall prey to the wonderful 
exuberance of populism in protecting 
our markets with false or pseudo-
science-based claims while expecting 
the world to accept the products of 
U.S. farmers who feed the world largely 
due to our use of the latest tech-
nologies. 

The Agriculture Department’s 
amended final rule on resumption of 
beef and live cattle trade with Canada 
was developed based on the best science 
at hand and with broad input from the 
cattle industry. The amended rule re-
stricts imports of beef animals older 
than 30 months. Also, Canada, as I said 
earlier, has implemented appropriate 
BSE prevention standards similar to 
our stringent domestic firewalls. As I 
said earlier, this has been confirmed by 
our scientists who have visited and in-
spected the operations in Canada. This 
includes the banning of all ruminant to 
ruminant feed and effective enforce-
ment. This alone will drastically re-
duce further contamination in the Ca-
nadian beef herds. Sound science 
should prevail here and in all of our 
trade negotiations. 

I would be remiss if I did not take the 
opportunity to encourage the USDA, 
our trade representatives in Japan, to 
apply sound science and to continue 
the move to reopening markets in 
Japan to our beef exports. Recently, I 
joined with several of my colleagues 
who also spoke today sending a letter 
to the Ambassador to Japan saying we 
would not stand for pseudoscience-
based protectionism preventing the ex-
port of U.S. beef to Japan. 

This past week, I had the opportunity 
to meet with representatives of the 
Japanese Diet, the legislative body of 
Japan. I told them of our interest in 
providing beef to the consumers of 
Japan. They assured me that American 

beef is a very high priority for those 
Japanese consumers. We said, OK, they 
want it, we have shown it is going to be 
safe, it is time to open your markets 
and provide a significant export oppor-
tunity which will serve and reward the 
U.S. cattle producers. 

I hope we will reject this resolution 
and allow sound science to rule. 

(The remarks of Mr. BOND pertaining 
to the introduction of S. 503 are located 
in today’s RECORD under ‘‘Statements 
on Introduced Bills and Joint Resolu-
tions.’’)

Mr. CONRAD. I yield 5 minutes to 
the Senator from South Dakota. 

Mr. THUNE. I thank the Senator 
from North Dakota for yielding the 
time. 

I join today with him and others in 
the Senate in support of this resolu-
tion. I hoped it would not come to this, 
that we could achieve a result, an out-
come short of having to have this de-
bate in the Senate. However, I have to 
say I wholeheartedly agree with the 
premise of this resolution; that is, that 
the rule in question is wrong. It is 
wrong timing. 

Agriculture is the No. 1 industry in 
South Dakota. The cattle industry, the 
livestock industry, is the biggest com-
ponent of that. This industry has an 
enormous impact on the economy, the 
gross domestic product in my State. In 
fact, as noted earlier today by another 
speaker, we have probably five or six 
times the number of cattle than we 
have people in South Dakota. 

Growing up on the Plains of western 
South Dakota, I have witnessed first-
hand the incredible work ethic of our 
livestock producers, the willingness to 
go out during calving season and fight 
the elements and conditions, and to 
work to nurture the herds and bring 
them to the marketplace, to go 
through the weather we have to deal 
with in South Dakota on an ongoing 
yearly basis, and to haul water and to 
haul feed to those herds, to get them to 
where they can take them to the mar-
ketplace. 

As a member of the House Ag Com-
mittee when we were debating the 2002 
farm bill, I advocated and fought on be-
half of country-of-origin labeling be-
cause I believe it is important that 
American consumers know where their 
products are coming from. It was in-
cluded in the 2002 farm bill. 

More recently, in the last year or so, 
this body and the House adopted legis-
lation that would delay the implemen-
tation of country-of-origin labeling, 
which is unfortunate because I think it 
would alter and change the dimensions 
of the debate we are having here today. 

So I come here today to speak in sup-
port of this resolution, and I do so 
knowing full well that as a three-term 
Member of the House, I come here with 
a record supporting free trade. I sup-
ported trade promotion authority for 
both President Clinton and President 
Bush because I believe our leaders in 
this country need to have the author-
ity to go out there and make the best 
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possible deals for our agricultural in-
dustry and other industries in our 
country, always reserving the right to 
vote against those trade agreements if 
I do not believe they are in the best in-
terests of American agriculture. 

I do not harbor any ill will toward 
Canada. Canada has been an important 
trading partner in the past and will 
continue to be in the future. I am hope-
ful that when this is all said and done 
we will be able to restore that relation-
ship. But, frankly, this issue is not 
about protectionism. It is about safety. 
It is about science. It is about making 
sure that America’s consumers have a 
safe supply of beef products in this 
country, and also that those that we do 
business with overseas, our trading 
partners, are fully confident in the ex-
ports we send their way. 

I believe exports are important to 
America. They are important to agri-
culture. In this country today, one in 
every three rows of corn goes to the ex-
port markets. We would like to see 
more of it going into ethanol. I hope it 
will. But the reality is, we depend 
heavily upon export markets for the 
success and prosperity of American ag-
riculture. 

So I supported increasing trade op-
portunities for our producers. But the 
fact is, we have not been able, at this 
point, I believe, to provide the level of 
confidence and assurance to the Amer-
ican consumer and to producers in this 
country that, in fact, the Canadians 
are taking the steps necessary to en-
sure that their herds are 100 percent in 
compliance with the ruminant feed 
ban. 

My first official act, after being 
sworn in as a Senator, was to ask the 
President to delay the opening of the 
border beyond March 7. I have insisted 
that decision to open the border be 
based, first, on two prerequisites: 
sound science and a return of our for-
eign cattle export markets—namely, 
the Pacific rim. This has not been an-
swered. 

USDA’s own risk assessment in 2002 
states the Canadian feed mills were 
not—were not—100 percent complying 
with the feed ban. The borders should 
not be open until that allegation is 
fully investigated and it is confirmed 
that the ban is being properly enforced. 
The most recent assessment completed 
by the USDA team this year concluded 
that the feed ban is reducing the risk 
of transmission of BSE in the Canadian 
cattle population. That is not 100 per-
cent. Cattle imports from Canada 
should not be accepted until we can be 
sure feed mills are 100 percent compli-
ant. American consumers need to be 
assured the meat they are buying at 
local supermarkets is safe before the 
border opens, not after, and American 
cattle producers need to be assured 
that live cattle coming from Canada 
are BSE free. 

As I said earlier, another important 
aspect is regaining the Asian cattle ex-
port market. If the trade with these 
countries is not resumed and the bor-

der is opened, South Dakota ranchers 
will be competing against Canadian 
cattle without the benefit of exporting 
our cattle to other countries. Since 
being sworn in as Senator, I have been 
in ongoing discussions with the USDA 
and Secretary Johanns trying to find a 
way to resolve this border issue. I co-
sponsored legislation to modify the 
rule to allow only beef products from 
animals under 30 months of age. In re-
sponse to that, the USDA then modi-
fied their rule to do just that. I appre-
ciate the Secretary’s and the adminis-
tration’s work on this matter. 

The PRESIDING OFFICER. The Sen-
ator from South Dakota has spoken for 
5 minutes. 

Mr. THUNE. Mr. President, I have to 
yield, but I simply close by saying, I 
urge my colleagues to support this res-
olution to send a strong message to our 
producers and consumers that we are 
going to support making sure that the 
feed ban is being complied with, and we 
are going to work hard to make sure 
our export markets are open before 
this rule is implemented. 

I yield the floor.
The PRESIDING OFFICER. Who 

yields time? 
The Senator from Georgia. 
Mr. CHAMBLISS. Mr. President, I 

yield to the Senator from Colorado. 
The PRESIDING OFFICER. The Sen-

ator from Colorado is recognized. 
Mr. ALLARD. Mr. President, I thank 

the Senator from Georgia for yielding 
some time to me so I can respond to a 
number of issues that have been 
brought up. 

First of all, I would like to say that 
the information we have on the food 
contents is older information. The new-
est information we have is from a 
group of scientists that went to Canada 
to check on their rules and regulations, 
on their enforcement. These scientists 
reported back to us on about February 
22 of this year, saying that the rules 
and regulations are being enforced 
robustly in Canada. That includes the 
ruminant on ruminant food regulation 
where you prevent the consumption of 
ruminant byproducts by other 
ruminants. I have confidence in these 
trained scientists who know what they 
are looking for and have given us the 
most recent report on what is hap-
pening as far as the food on food regu-
lation. 

I would also like to go over some of 
the positions by the Colorado Cattle-
men Association as well as the Na-
tional Beef Association. They support a 
minimal-risk region classification, and 
they support it on the following condi-
tions: 

No beef or beef products will be im-
ported into the U.S. from cattle over 30 
months of age. That is in place. 

All imported feeder cattle must be 
harvested previous to 30 months of age, 
and the verification processes must be 
implemented to track and validate har-
vest age and location. They are doing 
that with earmarkings as well as 
brands. 

All cattle direct to harvest must be 
30 months of age or younger. That is 
being done. It is a provision in the 
rules and regulations. 

Minimal-risk regions must meet all 
processing techniques and regulations 
relating to BSE as set out by the U.S. 
That is what those scientists were re-
porting to us as of the 22nd of Feb-
ruary. 

Adherence and implementation of a 
U.S. equivalent ruminant to ruminant 
feed ban. That is a requirement. That 
is what the scientists report back, that 
they are complying with the rules and 
regulations, and we should not have a 
concern about it. 

And then:
The Colorado Cattlemen’s Association is 

committed to normalizing global trade based 
on [good] science that protects the health of 
the beef industry.

And they express that:
Once our concerns have been adequately 

addressed, CCA will reconsider our position 
on opening the Canadian border.

The Colorado Cattlemen Association 
currently supports the minimal-risk 
region rules that have been put out by 
the Ag, and the Colorado Farm Bureau 
currently supports the Canadian re-
opening. The Colorado Livestock Asso-
ciation supports the reopening, and the 
National Cattlemen’s Association, 
which is headquartered in Colorado, 
supports the Department of Agri-
culture’s provision on minimal risk. 

The PRESIDING OFFICER. The Sen-
ator from North Dakota. 

Mr. CONRAD. Mr. President, let me 
make a couple quick points. It is true 
we had an investigation group go to 
Canada. Here is what they found. They 
went to seven feed mill operations in 
Canada. In six of the seven, they found 
one or more unsatisfactory task rat-
ings. In two of the seven, they found 
serious failures to ensure prohibited 
material did not enter the food chain. 
More seriously, the assessment found 
that only 3 percent of Canada’s on-farm 
feed manufacturers have been in-
spected at least once over the last 3 
years. 

Now we are talking about 25,000 on-
farm feed operations. These mills rep-
resent one-half of Canadian livestock 
feed production. Only 3 percent have 
been investigated, were checked in the 
last 3 years. 

My friends, we are talking about 
risk. What are the consequences of fail-
ure? In England, 146 people died. In 
England, they had to slaughter 5 mil-
lion head. 

In Europe, these were the headlines, 
week after week: ‘‘French Farmers in 
Grip of BSE Panic.’’ ‘‘World of Europe 
Suffering for UK Errors.’’ ‘‘Mad Cow 
Disease Kills 500 Dairy Cattle Every 
Week.’’ ‘‘Slaughter to Prevent Disease 
on Continent.’’

There were 6 million heads slaugh-
tered. We are talking about substantial 
risk to our industry, to our consumers. 
Let’s be cautious. Let’s not open the 
border before we are confident Canada 
is actually enforcing the regulations 
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they have on their books. The evidence 
is very clear that they are not. 

Mr. President, I yield Senator THOM-
AS 5 minutes.

The PRESIDING OFFICER. The Sen-
ator is recognized for 5 minutes. 

Mr. THOMAS. Mr. President, we have 
had a good discussion. I am glad we 
have. There are a number of parts to it, 
of course. We have talked a lot about 
the safety issue, which is key, and to 
be confident in the things that we have 
asked Canada to do. We had a hearing 
with the Secretary some time back. He 
had his scientists there with him, and 
they were not certain they had done all 
the things that they might do. But I 
think the key is the matter of opening 
the markets for us. 

Our markets for beef have grown in 
the last number of years. It has been 
one of the most important things that 
we have had to export. Most of that 
growth has been in the Pacific Rim—
Asia, Japan, Korea. Of course, now that 
is closed. Regardless of what you say 
about how well the Canadians have 
done, that market is still closed, and it 
is closed because of Canadian activity 
or lack of it. That is really the key 
that we have to look forward to. 

I am certainly for trade. As a matter 
of fact, I am chairman of the Sub-
committee on Trade of the Finance 
Committee. We need to do that. But I 
am reluctant to see us open this one 
until we have some arrangement to 
open Canada and Korea. 

You say: Well, this is unfair to Can-
ada. Nevertheless, that is where the 
problems all came from. That is where 
the cows came from, the mad cow dis-
ease, not the U.S. They came from Can-
ada, and the difficulty has arisen there. 

So I guess I just simply want to em-
phasize that we can talk all we want 
to, as my friend from Colorado has, 
about what has been done there. The 
fact is, we still haven’t got our market 
back. We had good exports. We don’t 
have them now. I am not as concerned 
about the processors being able to 
move up to Canada. The cows are here, 
actually, and that is where they are 
going to be. So I won’t take more time 
because I know there are many others 
who need and want to talk. 

I hope we can keep in mind that all 
we are asking is that we have more of 
an opportunity to deal with opening 
the markets in Japan, opening the 
markets in Korea, before we open the 
market in Canada. 

The PRESIDING OFFICER. The Sen-
ator from Georgia. 

Mr. CHAMBLISS. Mr. President, I 
yield 5 minutes to the Senator from 
Montana. 

The PRESIDING OFFICER. The Sen-
ator is recognized for 5 minutes.

Mr. BURNS. Mr. President, I rise 
today in support of this resolution. I 
wish it didn’t have to come to this. 
Maybe it is just an exercise, in light of 
a Federal judge ruling yesterday, when 
some of the stockmen in my State have 
chosen to settle this in court rather 
than what they can get through the 
policy of Congress. 

I reluctantly rise in support of this 
because I wish that USDA would have 
listened to those of us who have been 
saying for two months that this rule 
has some problems. I want to say up 
front that I appreciate the new Sec-
retary of Agriculture Johanns’s work 
on this issue. We met with him. He 
came down and talked to us. He got 
thrown in on this with a cold hand, and 
I know he has been working tirelessly 
to try to respond to everybody’s con-
cerns. Then it comes down to the point 
where you come to the fork in the road 
that everybody’s concerns cannot be 
fully addressed. I thank him for doing 
the right thing and restricting the eli-
gible beef cattle to under 30 months 
old. I feel strongly about that. I appre-
ciate his action. I think when we said 
we are not going to take products or 
cattle over 30 months into this coun-
try, that was a prudent move. 

But there are still lingering con-
cerns. Whenever this whole thing broke 
out in 2003, I think I was the only one 
who stood up and said: They have a 
feed problem because, No. 1, it started 
with an Angus cow in Alberta, and then 
the second cow was the Holstein cow 
that we found in the State of Wash-
ington. Then of the two after that, you 
had one Angus cow, two dairy cows, 
and one Charolais cow. So we know we 
don’t have a genetic problem. 

In this ban, we have to be very care-
ful of another unintended consequence 
because there is a great exchange of 
breeding cattle and seed stock produc-
tion that crosses that border both 
ways. So we have to have some way to 
deal with that. The Department of Ag-
riculture is addressing that situation, 
too. But it hadn’t got there yet. 

I said from the get-go, it is the feed. 
And every number that we see coming 
out of Canada, and even the report of 
our USDA team does not draw the con-
clusion that Canada has not really got-
ten serious about checking feed, live-
stock, or cattle feed, in Alberta, Sas-
katchewan, or across the whole coun-
try as far as that goes. 

That is where we all have a little bit 
of a problem. Consumer confidence in 
beef has never been as good as it is 
right now. It is because we have taken 
certain steps to make sure that the 
safety of the food is utmost because 
losing consumer confidence would be 
much more costly than anything that 
we could do. 

So, yes, I eat beef. Obviously, I have 
eaten quite a lot of it. I have never 
missed a meal, nor do I plan to. 

So when we talk about those things 
that are based on science—and my 
friend from Colorado, who has points in 
this debate, is right on target—we have 
to face the reality of what is best for 
the cowman. Because in my State, un-
like Colorado, we don’t have a pre-
dominance of processors. We don’t even 
have a lot of feed cattle, but we have 
cow-calf producers and we deal in older 
cattle, especially at this time of the 
year. And, of course, we sell yearlings 
and feeder calves. Some of those calves 

will go to Canada under Canada’s new 
rules. That was a positive step. 

But if we back off and take a look at 
this and let the facts come to the top 
and we consider those facts, we will 
make better decisions not only for our 
cattle people but also the consumers of 
this country. Even when we got the re-
port of the USDA’s team back from 
Canada, we were on break and had lit-
tle time to look at that report and 
make a decision: Are they doing what 
they are supposed to do in order to pro-
tect their own livestock people? That 
is what Canada did. They let their own 
people down—when you don’t enforce 
the rules of the 1997 ban of certain in-
gredients in cattle feed. 

So what we are saying right now, is 
that this action furthers the protection 
of two of the most important econo-
mies that we have in this country, and 
that is our consuming public and our 
cow-calf producers. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? The Senator from Colo-
rado. 

Mr. ALLARD. Mr. President, since 
the floor manager is not here, I yield 
myself 5 minutes to respond further. 

The PRESIDING OFFICER. Without 
objection, the Senator is recognized for 
5 minutes. 

Mr. ALLARD. Mr. President, I want 
to emphasize again how very important 
it is that we proceed on this matter 
using good scientific evidence. I appre-
ciate the statement that was made by 
the Senator from Montana. He is right 
in many regards that we need to be 
sure that we use good science. I feel 
good about the enforcement of the 
rules and regulations based on the visit 
by scientists who just reported back in 
February. It is the most recent report 
that we have on the enforcement of the 
rules and regulations in Canada. They 
are very competent scientists, very 
dedicated scientists. And what they re-
ported back to us is valid. 

From a trade standpoint, we need to 
do something for our cattlemen. I be-
lieve strongly that what we need to do 
for the cattleman is get the borders 
opened because we are importing Cana-
dian beef today. It is boxed beef. The 
reason that is coming in is because our 
plants can’t economically make it. 
They are having to pay high prices for 
beef. They only have a limited supply 
of beef, and so they are not up to ca-
pacity. In the meantime, the proc-
essing plants, the beef that they are 
getting is lower cost beef. And then 
they are putting that on the world 
market. They are importing that into 
the United States. 

The result is that we see an expan-
sion of the beef industry in Canada. 
They have got plans to build more 
processing plants. They are in the proc-
ess right now of building more proc-
essing plants.

That means there are going to be 
more people raising cattle in Canada. 
That means if our processors here don’t 
make it like the one in Colorado, we 
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lose our local markets. We lose an op-
portunity for our cattlemen to readily 
get their beef to market. That costs in 
shrinkage and extra transportation 
costs, particularly when we look at the 
cost of gasoline and diesel fuel. So this 
is a problem that needs to be resolved 
quickly. 

We need to move forward with the 
guidelines that were laid out. By the 
way, the principles laid out in the 
guidelines have been used by the cattle 
industry in this country to control 
livestock disease, which also affects 
humans. The principles are laid out 
here, things like brucellosis. We know 
in cattle country what that is all 
about. We have States classified as bru-
cellosis-free, and there are those hav-
ing problems with that. The movement 
of cattle back and forth begins with ad-
dressing brucellosis in those States. 
Using those principles, we have been 
able to reduce the incidence of brucel-
losis in this country. It works. They 
are the same principles we are using on 
BSE and asking for Canada and the 
world organizations to apply, where we 
take minimal-risk countries, such as 
Canada and the United States, and 
apply those provisions in a good, sci-
entific way. 

That is only part of it. The other part 
is that during the process you don’t in-
crease the risk by handling the proc-
esses improperly. No. 1, you don’t want 
to circulate the food and feed it back 
to the cows, the byproducts. That is a 
policy that has been adopted here and 
in Canada, and it is something we have 
learned since the outbreak in the Euro-
pean Community. 

So, again, I also compliment Sec-
retary of Agriculture Johanns for his 
efforts in trying to protect the beef in-
dustry and to use good science. He 
comes from Nebraska. That is a big 
beef State, as are many of the other 
States. But the important thing is to 
recognize that free trade is a benefit of 
agriculture. It has benefited particu-
larly the beef industry. We want to 
make sure we get the border open, and 
we need to use good science in opening 
it. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from North Dakota is recognized. 
Mr. CONRAD. Mr. President, I yield 5 

minutes to the Senator from Colorado, 
Mr. SALAZAR. 

Mr. SALAZAR. Mr. President, I rise 
in support of the bipartisan resolution 
to disapprove the opening of the Cana-
dian border. My position on this is 
clear. Until we resolve comprehen-
sively the underlying issues com-
prehensively in the interest of health 
and safety in support of our family 
farms and ranchers, we should keep the 
border closed. 

Today, I speak on behalf of those 
men and women who are on farms and 
ranches across America, whose liveli-
hood depends on being able to have a 
quality livestock industry in place in 
their States. I join organizations such 
as the Colorado Cattlemen’s Associa-

tion which said it is not now time for 
us to lift the ban on Canadian imports. 

I have spoken with Secretary 
Johanns about this issue. I have told 
him that I am for the lifting of the Ca-
nadian ban at the appropriate time. 
For me, that means we are not yet 
ready to do it because there are too 
many questions that still have to be 
answered prior to getting to that deci-
sion. 

Many of the questions we have asked 
Secretary Johanns and the Department 
of Agriculture are questions to which 
we have not received any answers at 
this point in time: How many inspec-
tors will we have at the border as the 
million, more or less, cattle from Can-
ada start coming across the Canadian 
border and flooding the markets in our 
Nation? How many cattle will they ac-
tually check as they come across the 
border? How will they determine which 
of those cattle are 30 months or less of 
age? 

I have been around cattle for most of 
my life, and I can tell you it is difficult 
to tell which cows or cattle are more 
than 30 months of age, or more than 3 
or 31⁄2 years. My father might have 
been able to tell us that. When you are 
talking about that kind of prediction, 
we don’t have an answer from the De-
partment of Agriculture. 

How will the entire BSE risk mitiga-
tion system be documented? What are 
the segregating procedures for the 
processing of cattle in Canada at this 
point? How are we integrating the ef-
forts in trying to deal with the BSE 
issue and opening up markets in South 
Korea and Japan with the efforts that 
we are dealing with now in Canada? 
Those are very serious questions that 
will impact the American farmer and 
rancher for a long time to come. 

It seems to me it is a very reasonable 
request that many of us have made to 
Secretary Johanns—that there ought 
to be a delay in the opening of the Ca-
nadian border until we can have faith 
that these questions that have been ap-
propriately asked by the ranchers and 
farmers of America are answered. 

With that, I urge my colleagues to 
join in approval of the resolution. I 
yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from Georgia is recognized. 

Mr. CHAMBLISS. Mr. President, I 
yield 5 minutes to the Senator from 
Idaho, Mr. CRAIG. 

The PRESIDING OFFICER. The Sen-
ator from Idaho is recognized. 

Mr. CRAIG. Mr. President, it is not 
often that persons speaking on the op-
posing side of the issue on the floor 
yield time to someone who might dis-
agree with them. So I am thankful to 
the chairman of the Agriculture Com-
mittee, Senator CHAMBLISS, for being 
so accommodating. 

Yesterday, a judge in Montana said 
there remains a question of concern as 
it relates to the science that we hope is 
well underway in Canada. You have 
certainly heard my colleagues from 
Montana and others argue that is a le-

gitimate concern. Senator CONRAD has 
made that point time and time again. 
It is fair for us to err on the side of 
science. That is where we ought to be. 
That is where our industry is. That is 
where we ought to demand of the Cana-
dian industry. 

Our industry people have been north 
of the border and they have seen the 
tremendous progress that has been 
made. Our Secretary of Agriculture has 
recognized that progress and, in part, 
premised his rule on that basis. At the 
same time, I am one of those who re-
mains skeptical. I think we have to en-
sure that we cannot take another hit in 
our agricultural economy. In 2003, May, 
Canada, boom. And then in December, 
along came the cow in the lower 48 
that stole Christmas. She wasn’t green, 
she was black and white and she pulled 
the rug out from under the industry 
just for a moment in time. 

Our Secretary of Agriculture effec-
tively stepped in and talked our indus-
try and the consuming public into sta-
bility again. Why? Because the cow had 
come from Canada. We have had our 
act together in the lower 48 for a good 
long while, prohibiting the incorpora-
tion of animal protein into the feed 
supply. We have played by the rules, 
and they have been sustainable, sci-
entific rules, which has assured the 
American consumer safe, high-quality 
beef. 

But when Canada sneezed and we got 
the cold, our trading partners backed 
away. In that backing away, we lost a 
billion-dollar Japanese market. I have 
been one saying to my industry in 
Idaho that I am going to work to force 
the Canadians to get their act to-
gether, while at the same time we are 
going to assure that we open the Japa-
nese market. Our President has put 
pressure openly and personally on the 
Japanese, as has our Vice President 
and Secretary of State. It is unique and 
unusual, but it demonstrates the im-
portance of the livestock and cattle in-
dustry to this administration and to 
our country for them to say to the Jap-
anese: Get your act together. We are 
clean; you know it; you see our science. 
We are doing the right thing.

Yet the Japanese push back. I cannot 
in good conscience open a border that 
brings greater numbers to the lower 48 
when the science remains questionable 
and we have not resumed the Pacific 
rim markets that are extremely valu-
able to the livestock industry. 

The new Secretary of Agriculture, 
Secretary Johanns, has been to the 
Hill. We have talked with him. He is 
doing the right things. We sent a letter 
to him in opposition. He backed away 
for a time. He is pushing the science, 
and he will continue to do so. But I do 
believe that a March 7 implementation 
is premature. 

I trust that the judge looking at the 
evidence in Montana yesterday has the 
same concerns that are being reflected 
by the Senator from North Dakota and 
certainly by this Senator and many of 
us firsthand. 
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Actions do produce reactions. There 

are consequences to our action. The 
Senator from Colorado has been con-
cerned about the displacement of the 
packing industry and what it will do, 
and it is having an impact. I am tre-
mendously concerned that if we do not 
continue this aggressive pressure, we 
could lose capacity in the lower 48 as 
the Canadian industry begins to extend 
its ability into packing of their live-
stock products. 

Today, in good conscience, I cannot 
nor will I oppose S.J. Res. 4. I believe 
we are sending an extremely valuable 
message to all of the markets involved, 
including the Canadians. The Cana-
dians do not get it. They see NAFTA as 
a one-way road. We have been fighting 
them for 4 years on timber. They do 
not get it. 

The PRESIDING OFFICER. The Sen-
ator has used the 5 minutes yielded to 
him. 

Mr. CONRAD. I yield an additional 
minute. 

The PRESIDING OFFICER (Mr. 
GRAHAM). The Senator from Idaho is 
recognized for an additional minute. 

Mr. CRAIG. Mr. President, I appre-
ciate that. 

The Canadians do not get it in timber 
and are still rope-a-doping us. The Sen-
ator from Montana is in the Chamber. 
He and I have partnered in trying to 
get them to get their act together on 
timber. They do not play the game well 
when it is one-way traffic. They are 
doing the same thing in potatoes, and 
my potato farmers in Idaho are under-
standing the consequence of losing 
markets. 

Those are the real problems. To our 
Canadian friends: Listen up. Get your 
act together in Canada. Play by the 
rules in NAFTA and resume and re-
main the good friends and trading part-
ners we have always been. But we will 
not dislocate economies in the lower 48 
for the benefit of economic gain in 
Canada. That is not equality, and that 
is not the fair trade that we are look-
ing at. 

Let’s make sure the science is right. 
We cannot allow another hit on the 
livestock industry of the lower 48. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. CONRAD. I yield 5 minutes to 

the Senator from Montana. If he asks 
for additional time, I will be happy to 
extend it to him. 

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized for 5 
minutes. 

Mr. BAUCUS. Mr. President, I thank 
my friend from North Dakota. This is 
obviously an extremely important mat-
ter because it affects the consumption 
of one of the most valuable staples in 
the American diet, and that is meat. It 
also affects the livelihood of so many 
Americans, the cattle ranchers, and 
other producers of meat and red meat 
products in the United States. 

Agriculture is our No. 1 industry in 
Montana, so this is an extremely im-

portant matter. We also very much 
want people in the United States and 
around the world to be confident that 
the beef produced in the United States 
is free of BSE and is the best beef in 
the world. 

Now is not the time to open the bor-
der to receive Canadian beef down to 
the United States. There may be a 
time—I hope there is a time—in the 
not too distant future when we can do 
that. I think the North American mar-
ket makes sense, where beef can be 
eventually traded freely between the 
United States and Canada. After all, we 
are so close in so many ways. We have 
the same heritage, the same language. 
The Canadians and Americans are very 
similar in their outlook on life, with 
same values, so forth. 

But we in the United States are a lit-
tle concerned—many of us are—with 
the direction the U.S. Department of 
Agriculture has taken on this matter; 
that is, the Department has been quite 
secretive, that the Department, in an-
nouncing its first rule to open the bor-
der for Canadian beef, did not tell us 
something they knew at that time. 
What is that? They knew at that time 
that BSE was just discovered in Can-
ada. 

It turned out even after USDA made 
their announcement of the rule, an-
other case of BSE was found in Canada. 
There have been several cases of BSE 
found in Canada. The one case of BSE 
found in the United States was a Cana-
dian cow, recently imported from Can-
ada. So we are rightfully a little con-
cerned. We are concerned because we 
want to make sure that the beef pro-
duced in both the United States and 
Canada meets the highest standards. 

We have pretty good standards in the 
United States now to protect against 
BSE. Probably the best evidence is, to 
my knowledge, no BSE has been re-
ported south of the border in Native 
American cattle. I think there are four 
cases involving Canadian cattle. 

The Canadians are clearly concerned 
about their production; they are clear-
ly concerned about their consumers. 
The Canadian people want the very 
best beef. They think their beef is the 
best beef in the world, just like we 
think our beef is the best beef in the 
world. That is fine. Now is not the time 
to open the border. We have too many 
questions that are not yet answered. 

One is the new science, new research 
is going on with BSE which USDA is 
not incorporating at all in its final 
rule; that is, the rule that is the sub-
ject of this resolution. Even with that, 
we know that our beef is safe. There is 
no BSE found in the United States, but 
it probably makes sense for that new 
research to be incorporated in the final 
rule so we are all better assured we 
have the best beef that we want our 
consumers to have. 

This is also important with respect 
to one of our major trading partners, 
and that is Japan. About 10 percent of 
American beef production is exported 
overseas. About 37 percent of those ex-

ports generally go to Japan. But Japan 
just said, no, and they closed their bor-
ders to American beef. It is because of 
that Canadian cow which had BSE that 
was found in the United States. 

Many times many of us have been 
over to Japan talking with the Japa-
nese, saying our beef is safe; there is no 
BSE reported in United States cows. 
Because BSE has been discovered in 
Japan in the last several years, the 
Japanese are very sensitive to the dan-
gers, the hideous dangers of BSE. 

I ask the USDA to withdraw this 
rule. I ask the USDA to make the best 
use of the new research that is avail-
able. There is an evidentiary hearing 
coming up soon because a judge in 
Montana ruled the border should be 
closed. With regard to that investiga-
tive hearing the judge has ordered, now 
is the time to take a long hard look at 
this issue and to be transparent, to 
open up to the public, open up to cattle 
producers, open up to beef packers who 
have been denied thus far the applica-
tion of their comments as the Depart-
ment makes its final determination. 

Now is just not the time. I hope there 
will be a later time. Now is not it. 

I thank the Chair for his indulgence.
Ms. CANTWELL. Mr. President, I am 

voting in favor of S.J. Res. 4, which in-
vokes the Congressional Review Act to 
disapprove of the U.S. Department of 
Agriculture’s minimal risk rule. I 
wanted to explain to my colleagues and 
my constituents my reason for doing 
so. 

I understand that the use of the Con-
gressional Review Act is rare. Congress 
has successfully used it only once in 
2001, and its use should not be under-
taken lightly. The Congressional Re-
view Act permitting these rule dis-
approval resolutions became law in 
1996. Although I understand from floor 
debate today the President intends to 
veto this resolution if it reaches his 
desk, if the Senator from North Da-
kota, Mr. CONRAD, were successful, the 
result of his actions would be to over-
turn the minimal risk rule and prohibit 
USDA from issuing another similar 
rule unless Congress authorizes the 
agency to act. 

I believe adopting this rule at this 
time is not the right action for our Na-
tion’s consumers and our country’s 
beef industry. As Secretary Johanns 
stated during his confirmation hearing, 
reestablishing trade to Japan and other 
countries is our No. 1 priority. This 
goal will only be achieved when we 
prove that we have implemented and 
enforced dependable BSE firewalls. 

Though Canada may have taken ac-
tion to eliminate some loopholes in its 
feed ban, and is considering additional 
rules to ban specialized risk materials 
or SRMs from animal feed, we should 
not open our borders until these addi-
tional firewalls are in place. And we 
should be doing more to ensure that 
our feed is not contaminated by similar 
loopholes in the United States. 

Existing loopholes in the 1997 rumi-
nant-to-ruminant feed ban continue to 

VerDate jul 14 2003 00:43 Mar 04, 2005 Jkt 039060 PO 00000 Frm 00017 Fmt 0624 Sfmt 0634 E:\CR\FM\G03MR6.031 S03PT1



CONGRESSIONAL RECORD — SENATES1976 March 3, 2005
pose a risk that ruminant materials 
may find their way into cattle feed. 

Although the U.S. Food and Drug Ad-
ministration promised to close these 
loopholes and stated that it had 
reached a preliminary conclusion last 
July to remove SRM from all animal 
feed, the agency has failed to act. 

Therefore, to address this issue, I 
have introduced legislation entitled 
the Animal Feed Protection Act of 
2005, S.73, which would ban SRMs from 
being used in any animal feed. This 
would eliminate the possibility that 
ruminant materials are knowingly or 
accidentally fed to cattle. 

Banning SRMs from all animal feed 
is an important step we can take to 
fully ensure the safety of ruminant 
feed, and I hope that the Senate’s vote 
today will encourage our Government 
and the Canadian Government to act 
more swiftly on this issue. 

Some will argue that I should be con-
vinced by the report APHIS released at 
the end of February stating that Can-
ada’s feed ban compliance is good. I am 
not convinced. 

On January 24, 2005, the U.S. Depart-
ment of Agriculture’s Animal and 
Plant Health Inspection Service, 
APHIS, sent a team of technical ex-
perts to Canada to assess Canada’s cur-
rent feed ban and feed inspection pro-
gram. The APHIS investigation was 
initiated in response to Canada’s latest 
case of bovine spongiform 
encephalopathy, BSE, which came just 
days after the USDA published its 
‘‘Minimal Risk Rule’’ in the Federal 
Register on January 4, 2005. 

The purpose of this investigation was 
to determine whether the control 
measures put in place by the Canadian 
Government are achieving compliance 
with regard to these regulations. This 
was a serious investigation. Canada’s 
latest BSE case, reported on January 
11, 2005, was particularly alarming be-
cause it was discovered in a cow under 
7 years of age and was thus born after 
implementation of the 1997 ruminant-
to-ruminant feed ban. 

On January 12, 2005, I sent a letter to 
Secretary Veneman and then-Governor 
Johanns, requesting that the audit 
being conducted by APHIS inspectors 
be given time for a full and fair anal-
ysis. The final APHIS report of last 
week largely repeats information 
USDA released as part of its risk as-
sessment supporting the minimal risk 
rule in January. This Senator asked for 
a full look, if 2 weeks of Canadian in-
spections yielded compelling evidence 
that the Canadian feed ban was being 
fully enforced, this report misses the 
mark. 

I strongly believe that all consumers 
deserve reassurance that Canadian ren-
dering facilities, feed mills, and ranch-
ers are in compliance with Canada’s 
feed regulations. As you know, the ru-
minant feed ban has been determined 
to be arguably the most important 
BSE risk mitigation measure to pro-
tect animal health. 

The APHIS report states that ‘‘Can-
ada has a robust inspection program, 

that overall compliance with the feed 
ban is good and that the feed ban is re-
ducing the risk of transmission of bo-
vine spongiform encephalopathy in the 
Canadian cattle population.’’ 

It is not clear what ‘‘good’’ compli-
ance means. We must provide our trad-
ing partners, such as Japan and South 
Korea, stronger assurances than those 
provided in this APHIS report. 

We must provide them proof that we 
have done everything possible to con-
trol and eradicate this deadly disease 
as we work to reestablish the trust of 
their consumers and access to their 
markets. 

It is very important that USDA sys-
tematically evaluate all possible risks 
before reopening the border to Cana-
dian cattle. I do not believe that USDA 
has completed this level of evaluation. 

Therefore, I will be asking the Na-
tional Academy of Sciences to review 
the APHIS findings. They should assess 
whether every aspect critical to evalu-
ating feed regulations and compliance 
has been addressed in this report or if 
additional analyses and inspections are 
needed. 

The American public must be assured 
that Canadian cattle will not increase 
the risk of BSE in the U.S. Until the 
American public has been assured, be-
yond a shadow of doubt, that the Cana-
dians are in full compliance with feed 
regulations it is prudent that we delay 
moving forward on reopening the bor-
der until this assurance has been made. 

The question of what will be best for 
the U.S. beef industry with respect to 
reopening the border to Canada is com-
plex. And deciding how best to proceed 
is not an easy decision to make or an 
easy step to take. 

Segments of the U.S. beef industry 
are clearly divided on this issue and 
not in agreement regarding what is 
best for the future of the U.S. beef in-
dustry. This is due in most part be-
cause this rule has affected industry 
segments in vastly different ways. 

Although some regions of the U.S. 
have been hit harder than others, I 
know we all agree that as a nation, re-
establishing the export markets and 
international market share that the 
U.S. beef industry once held, is our No. 
1 priority. With that common goal in 
mind, we must use basic common sense 
and delay going forward with the im-
plementation of this rule at this time. 

Therefore, in the interest of reestab-
lishing the trust of our trading part-
ners and preserving the confidence of 
the American people, I will be voting in 
favor of this resolution and would urge 
my colleagues to do the same.

Mr. HARKIN. Mr. President, I sup-
port the resolution of the Senator from 
North Dakota disapproving the U.S. 
Department of Agriculture’s minimal 
risk rule allowing expanded trade in 
cattle and beef products from Canada. I 
take this opportunity to explain my 
reasons for doing so. 

It is critical we restore beef and cat-
tle trade with our trading partners, but 
we must do it right. Unfortunately, 

USDA’s rule is flawed in several re-
spects that need to be addressed. To 
the credit of our new Secretary of Agri-
culture, he swiftly recognized at least 
one of these significant shortcomings, 
and delayed USDA’s proposal to allow 
shipment of Canadian beef from cattle 
over 30 months of age into the United 
States. USDA’s ill-considered approach 
would have resulted in significant eco-
nomic hardships for many U.S. beef 
packers, particularly those that 
slaughter culled dairy cows as their 
primary business. Secretary Johanns 
recognized this, and I commend him for 
his quick response. 

Further recognizing the short-
comings of USDA’s rule, the U.S. Dis-
trict Court for the District of Montana 
has granted the Ranchers-Cattlemen 
Action Legal Fund, United 
Stockgrowers of America’s, R-CALF, 
request for a preliminary injunction 
barring USDA’s minimal risk rule from 
taking effect. This is the second time 
that USDA has lost in court on this 
issue. 

While we still await the judge’s ra-
tionale for this decision, I believe the 
unfortunate reality is that USDA has 
largely dug its own hole by failing to 
follow U.S. legal procedure and sci-
entific guidelines in its rule for further 
reopening U.S. markets to Canadian 
cattle and beef. Sadly, it is U.S. pro-
ducers and processors that bear the 
brunt of USDA’s failings. 

I have been concerned that USDA’s 
final minimal risk rule strays from the 
World Animal Health Organization’s—
OIE—scientific guidelines in important 
respects. Specifically, USDA has craft-
ed minimal risk criteria that are weak-
er than OIE standards specify. For in-
stance, USDA’s rule does not spell out 
what is required to have an effective 
ruminant-to-ruminant feed ban, an ef-
fective BSE surveillance plan, or re-
quire a compulsory reporting and in-
vestigation system. In fact, USDA 
seems to have purposefully dropped 
elements of the OIE guidelines that 
might have required the United States 
to classify Canada as a moderate risk 
country for BSE instead of minimal 
risk. 

At a hearing of the Committee on 
Agriculture, Nutrition, and Forestry 
on these issues, USDA attempted to ex-
plain these discrepancies by stating 
that there are redundancies among the 
several types of measures against BSE, 
and therefore if a country is weaker in 
one measure it might compensate in 
another measure. However, in the case 
of Canada, USDA has failed to set forth 
what measures Canada might be 
stronger in that warrant allowing slip-
page in others. 

I am fully aware that these concerns 
about Canada are relevant to our sys-
tems here in the United States for pre-
venting and detecting the incidence of 
BSE. Since we first discovered BSE in 
this country, I have questioned the ef-
ficacy of both our restrictions on feed-
ing ruminant byproducts and our BSE 
surveillance plan. I do not believe 

VerDate jul 14 2003 00:43 Mar 04, 2005 Jkt 039060 PO 00000 Frm 00018 Fmt 0624 Sfmt 0634 E:\CR\FM\G03MR6.060 S03PT1



CONGRESSIONAL RECORD — SENATE S1977March 3, 2005
there are grave problems that threaten 
human health, but I do believe there 
are areas where we need improvement, 
such as enforcement of our feed rules 
and the effectiveness of our surveil-
lance efforts. 

Ultimately, we need to come to a 
common agreement with our beef and 
cattle trading partners regarding an 
acceptable framework for classifying a 
country’s risk of BSE. If USDA des-
ignates a minimal risk region for trad-
ing that does not stand up to the sci-
entific principles that are established 
by OIE, we will hinder those efforts to 
reopen markets. 

It is a sadly ironic footnote to this 
debate that, were USDA to correct the 
deficiencies in its rule, it would not 
prevent any of the Canadian cattle or 
beef products that USDA has proposed 
to allow from entering the United 
States. It would simply necessitate 
that some additional safeguards be put 
into place. 

Unfortunately, USDA has turned a 
deaf ear to these valid concerns about 
the rule, and that is why we find our-
selves here today. I hope USDA is lis-
tening to today’s debate and will take 
these concerns more seriously. Our ob-
jective today is not to shut down trade 
indefinitely but, rather, to obtain the 
needed changes in the rule to facilitate 
the restoration of safe trade in cattle 
and beef products with countries that 
have experienced BSE. And that in-
cludes reopening now-closed markets 
for U.S. beef exports. 

I urge my colleagues to approve this 
resolution.

Mr. GRASSLEY. Mr. President, let 
me be very clear about this. I feel pas-
sionately about competition and con-
centration-based issues. 

Last Congress I introduced the Pack-
er Ban, the Transparency Act, which 
requires packers to purchase pigs and 
cattle for slaughter from the cash mar-
ket daily, the 20–10 bill, which limits 
any packer which owns more than 20 
million head of pigs to slaughtering 
less than 10 million vertically inte-
grated pigs, and a bill to eliminate 
mandatory arbitration clauses from 
production contracts, similar to legis-
lation we passed for car dealers. 

I feel strongly that we need to em-
power producers through legislation 
based on leveling the playing field, but 
this resolution is not how we should 
accomplish that goal. 

By supporting this resolution we are 
taking a protectionist position instead 
of encouraging free trade. We might 
delay the importation of 900,000 feed-
ers, but ultimately we are potentially 
putting our entire export market at 
risk, including the Japanese market. 

In the world we lead by example, and 
if our example is tied to the pre-
cautionary nature of this resolution, 
expect the world to potentially follow 
suit. 

The decision by USDA to re-open the 
border has been construed as a ‘‘rush to 
judgment’’. That could not be further 
from the truth. 

The truth of the matter is that we 
have an obligation to look at the 
science of the issue and if the science 
dictates, we should re-open the border. 
That is where we are today. If someone 
this morning can demonstrate to me 
that the science USDA has relied on is 
faulty, I would be the first person to 
say we should not move forward, but 
science must dictate our course, not 
political will. 

Mr. FRIST. Mr. President, I rise in 
opposition to S.J. Res. 4 that would 
disapprove the administration’s regula-
tions that would reestablish trade with 
Canada for live cattle under 30 months 
of age. 

As a doctor, I fully appreciate our re-
sponsibility to protect the American 
public’s health and safety by making 
sure our food supply is secure. 

At the outset of the bovine 
spongiform encephalophathy, BSE, 
scare in December 2003, the former Sec-
retary of Agriculture Ann Venaman 
worked tirelessly to address this public 
health concern. That work has contin-
ued under the new Secretary of Agri-
culture Mike Johanns. 

Based on the information I have seen, 
I believe multiple safeguards are in 
place today both in Canada and the 
United States to protect human and 
animal health. Based on a U.S. inves-
tigative team that has examined Can-
ada’s compliance with a feed ban, based 
on a strong Canadian surveillance sys-
tem testing cattle most likely to have 
had BSE, and, based on a ban on cattle 
imports into Canada from countries 
that have had widespread BSE, all rea-
sonable efforts appear to have been 
taken at this time to minimize the risk 
of Canadian beef imports into the 
United States. 

Sound science must be a basis to gov-
erning our trade relations around the 
globe. I believe that such science has 
been applied here and that the adminis-
tration’s regulations on Canadian beef 
import should proceed. 

I ask my colleagues to reject this res-
olution.

The PRESIDING OFFICER. Who 
yields time? 

Mr. CHAMBLISS. Mr. President, I 
yield the Senator from Colorado 5 min-
utes. 

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized for 5 
minutes. 

Mr. ALLARD. Mr. President, ques-
tions were raised earlier about the ac-
curacy of dentition; in other words, 
looking at the eruption of teeth to 
identify when the animal is 30 months 
old. That is pretty exact science. It is 
very reliable; not to say maybe one or 
two cows will slip through that are off 
a month or two. That is why the 30-
month period was selected, because 
this is a disease of slow onset, and 
when they are under 30 months, we or-
dinarily do not have to worry about 
them. 

Let us suppose somebody has some 
concerns about an animal that may be 
infected with BSE coming across a bor-

der. What happens is there are certain 
rules and regulations where one trans-
fers from Canadian regulation over to 
American regulation. We only have 
certain points of entry into the United 
States, and when that animal comes 
into the United States, it is very ade-
quately marked. They have ear tags 
and they are branded so that if some-
thing should happen to the ear tags, 
they still have the brand on the ani-
mal. 

The only thing that can happen to 
that animal is it moves into an ap-
proved feedlot, it is isolated in that 
feedlot, for the purpose of slaughter. So 
that animal then is processed for 
slaughter. In the processing procedure, 
all of the central nervous system tis-
sue—the brain, spinal cord—is dis-
carded. It is not used for consumption. 
If there is a temperature on that ani-
mal, it is not slaughtered. 

So when one takes into consideration 
the final steps of the process, they can 
understand I do not hesitate to suggest 
that people ought to eat beef. Our beef 
is safe and the beef processed in this 
country is safe. 

I have a letter dated March 3. It was 
sent to me and is from Jim McAdams, 
president of the National Cattlemen’s 
Beef Association. He states flatly that 
this resolution should be opposed for 
the following reasons, and he gives six 
reasons. He says this resolution should 
be opposed and in its place would urge 
the Senate to support an effort to open 
the Japanese, South Korean, and addi-
tional markets for U.S. cattle pro-
ducers. 

I thank those 19 Senators who joined 
me in writing a letter to the Japanese 
Ambassador to open their markets to 
American beef. 

Mr. McAdams states that the failure 
to open these markets has cost the 
U.S. cattle producers $175 per head and 
a cumulative loss of nearly $5 billion in 
income. We need the full attention of 
the Senate to act on this issue, not to 
act to block science-based trade poli-
cies. 

Then No. 2 states:
The resolution supports blocking a science 

and risk-based analysis and phasing in open-
ing of the Canadian borders. This action does 
meet the real needs of U.S. cattle producers, 
as it will give excuses for other countries to 
block our exports.

Point No. 3 in the letter opposing the 
resolution:

The resolution should be opposed and in its 
place, we urge the Senate to support action 
to ensure the Canadian government elimi-
nates their blue tongue and anaplasmosis 
trade barriers for all classes of U.S. cattle 
exports to Canada.

Think about that.
The resolution will allow maintaining the 

status quo with Canada further accelerating 
the shift of the packing, processing capacity, 
and jobs from the U.S. to Canada, and hurt-
ing U.S. cattle producers. 

The resolution ignores the fact that beef is 
safe. Analysis of the reports by industry and 
government clearly indicate that Canada, 
just like the U.S., has taken the necessary 
steps to ensure that their beef is safe. This 
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resolution perpetuates fear mongering over 
nonexistent safety concerns and misrepre-
sents well-documented science doing a dis-
service to the cattle industry and U.S. con-
sumers. 

The USDA has already addressed prior pro-
ducer concerns of this rule, to the extent 
that USDA has withdrawn the section of the 
final rule regarding beef from animals over 
thirty months. 

We urge you to vote NO on this resolution.

The PRESIDING OFFICER. The Sen-
ator from North Dakota. 

Mr. CONRAD. Mr. President, the 
issue before this body is as clear as it 
can be. This is going to be a consequen-
tial vote, make no mistake about it. 
This may be a vote that Members look 
back on and, if they vote against this 
resolution, they may deeply regret 
that in the future, because if, God for-
bid, additional mad cow cases come in 
from Canada, and that awful disease 
spreads in America, the consequences 
to this country could be enormous. 

We all know what happened in Eu-
rope. It is not a matter of speculation. 
In England, 146 people died. Nearly 5 
million head were slaughtered in Eng-
land alone. 

Let us connect the dots. In Canada, 
we know there are four confirmed cases 
of mad cow disease from cattle raised 
in that country. In addition, there is 
one case of a confirmed BSE positive 
cow, mad cow, that was imported from 
England. That is five cases. The most 
recent was a cow born after Canada 
supposedly put in the protections. The 
Canadians’ own inspection service 
found that in 59 percent of the cases 
where they tested, animal matter was 
found where it was not supposed to be. 
That is what heightens the risk of mad 
cow disease. 

Some of those cases, in fairness, have 
now been resolved. Seventeen percent 
of the cases have not been. In Canada, 
there are 25,000 feed-producing entities 
on farms. They produce half of all the 
feed in Canada. Only 3 percent have 
been checked in the last 3 years. There 
are four known cases of mad cow in 
Canada. There should be no rush to 
open this border in the face of that evi-
dence. The risk to this country, the 
risk to human life, and the risk to this 
industry is simply too great. 

My colleague talks about the Na-
tional Cattlemen’s position. This is 
what they have said with respect to 
opening the border. They said there are 
11 conditions that should be met, and 8 
of them have clearly not been met. I do 
not know if they have changed their 
position subsequently, but this is what 
they outlined, and 8 of these 11 posi-
tions have not been met. 

In my own State, the cattlemen have 
told me to go forward with this resolu-
tion. My own State legislature, over-
whelmingly Republican, has over-
whelmingly approved a resolution ask-
ing us to keep this border closed until 
we can have greater confidence that 
Canada is enforcing their own regula-
tions. 

This is a consequential vote. The po-
tential risk to this country is enor-

mous. Anybody who is betting that 
Canada is enforcing their regulations is 
making a bet that I do not think 
stands much scrutiny. 

I will end as I began, at least in this 
part of the debate. When the Canadian 
media used the Information Act in 
their country to look at what the Ca-
nadian testing authority themselves 
had found, they looked at 70 tests con-
ducted by the Canadian agency, and 
they found in 59 percent of the cases, 
animal matter was present where it 
was not supposed to be. This is a risk 
that is not worth taking. The con-
sequences could be far too grave for the 
American people and the American 
economy. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Georgia.
Mr. CHAMBLISS. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. CHAMBLISS. Mr. President, I 

ask unanimous consent the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHAMBLISS. Mr. President, I 
ask unanimous consent that we pro-
ceed as in morning business and that 
Senator DOLE be recognized for 5 min-
utes, Senator MARTINEZ for 5 minutes, 
Senator ALLARD for 3 minutes, and my-
self for 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mrs. DOLE, Mr. MAR-
TINEZ, Mr. CONRAD, and Mr. ALLARD are 
printed in today’s RECORD under 
‘‘Morning Business.’’) 

ORDER OF PROCEDURE—S. 256

Mr. CHAMBLISS. Mr. President, I 
ask unanimous consent that the votes 
in relation to the Dayton and Nelson 
amendments, which were to follow im-
mediately after the vote on S.J. Res. 4, 
now be set to occur at 2 o’clock. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. CHAMBLISS. I further ask unan-

imous consent that at 12:50 the Senate 
proceed to a vote on adoption of the 
pending resolution with the time 
equally divided between Senators 
Chambliss and Conrad. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. CONRAD. Mr. President, if I may 

very briefly sum up, I hope my col-
leagues will give careful consideration 
to this vote. This vote would dis-
approve the ruling from the USDA that 
the border with Canada should be 
opened on March 7. 

I say respectfully that this runs a 
risk which we should not take. It is 
very clear from all of the evidence that 
Canada is not enforcing the regulations 
upon which USDA relied in recom-
mending that the border be opened. 
The consequences to our country could 
be serious and dramatic. 

Let me close by reminding my col-
leagues that when mad cow disease got 
loose in England, 146 people died, and 
nearly 5 million head of livestock were 
slaughtered. We cannot and we should 
not run the risk of prematurely open-
ing our border when we know there are 
four confirmed cases of mad cow dis-
ease in Canada, and when we know 
from the Canadians’ own inspection 
service that in nearly 60 percent of the 
cases, animal matter was found where 
it should not have been. 

This is a consequential vote. I hope 
my colleagues will take it seriously. 
We ought to at least buy time until 
further investigations are made to as-
sure us that the risk of mad cow dis-
ease coming into this country has been 
reduced in as significant a way as is 
possible. 

I thank my colleagues. 
Mr. CHAMBLISS. Mr. President, 

again I thank my colleague from North 
Dakota for bringing up this issue. I 
know it is of critical importance, as do 
a number of Members of this body. But 
I must remind folks that as we have 
gone through the debate here today, we 
have heard time and time again from 
those who are opposed to this resolu-
tion that this is an issue not of emo-
tion but an issue of sound science. All 
of the sound science says that the Sec-
retary of Agriculture has made the cor-
rect decision and that the border 
should be opened with Canada for the 
importation of beef and cattle under 30 
months of age. 

I want to remind our folks, too, that 
as you think about how you are going 
to vote, know and understand that 
once again the checks and balances 
system we have in our Constitution is 
at work on this issue. There was a 
court decision yesterday. A temporary 
restraining order was issued relative to 
the further reopening of the border on 
Monday. That decision will be decided 
on the merits after a full hearing from 
both sides. In this body we have heard 
contradictory statements. There an 
impartial judge will make a decision 
based upon his findings relative to the 
facts in the case. 

This is not a health issue. It is not a 
health risk to human beings if the bor-
der is reopened. This is an issue of ani-
mal safety. It should be based upon 
sound science. 

Let me read two things. 
First of all, I have a letter from the 

Secretary of Agriculture dated March 
3, 2005, and I want to read two sen-
tences from the letter. 

First, the Secretary says:
If Canadian beef and cattle posed a risk to 

U.S. human or animal health, USDA would 
never have proposed reopening the border. 
Science must be the touchstone governing 
our trade relations and guiding our actions.

Continued closure of the Canadian 
border is not justified by the best sci-
entific understanding of BSE risks. 

Lastly, let me read a Statement of 
Administration Policy dated March 3, 
2005, from the Executive Office of the 
President of the United States, Office 
of Management and Budget, as follows:
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The Administration strongly opposes Sen-

ate passage of S.J. Res. 4, a resolution to dis-
approve the rule submitted by the United 
States Department of Agriculture (USDA) 
with respect to establishing minimal risk re-
gions and reopening the Canadian border for 
beef and cattle imports. USDA’s rule is the 
product of a multi-year, deliberative, trans-
parent, and science-based process to ensure 
that human and animal health are fully pro-
tected. S.J. Res. 4, which would prevent the 
reopening of our Canadian border, would 
cause continued serious economic disruption 
of the U.S. beef and cattle industry, under-
mine U.S. efforts to ensure that inter-
national trade standards are based on 
science, and impede ongoing U.S. efforts to 
reopen foreign markets now closed to U.S. 
beef exports. If S.J. Res. 4 were presented to 
the President, he would veto the bill.

With that, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

Mr. CONRAD. How much time re-
mains? 

The PRESIDING OFFICER. There is 
56 seconds remaining. 

Mr. CONRAD. Mr. President, I say 
quickly in response, no court can re-
lieve the responsibilities of this vote 
from our Members. Every Member is 
going to be responsible for the vote we 
cast. When my colleague says this is 
not a health issue, I respectfully dis-
agree. This is profoundly a health 
issue. If mad cow disease is ever un-
leashed in this country, God forbid, we 
will find out what an acute health 
issue it is. 

I urge my colleagues to support the 
resolution. It is the prudent, careful, 
and cautious thing to do. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on the engrossment and 
third reading of the joint resolution. 

The joint resolution was ordered to 
be engrossed for a third reading, and 
was read the third time. 

The PRESIDING OFFICER. The joint 
resolution having been read the third 
time, the question is, Shall the joint 
resolution pass? The yeas and nays 
have been ordered. 

The clerk will call the roll. 
The bill clerk called the roll.
Mr. DURBIN. I announce that the 

Senator from Wisconsin (Mr. FEINGOLD) 
and the Senator from Hawaii (Mr. 
INOUYE) are necessarily absent. 

The PRESIDING OFFICER (Mr. MAR-
TINEZ). Are there any other Senators in 
the Chamber desiring to vote?

The result was announced—yeas 52, 
nays 46, as follows: 

[Rollcall Vote No. 19 Leg.] 

YEAS—52 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Burns 
Byrd 
Cantwell 
Carper 

Clinton 
Coburn 
Conrad 
Corzine 
Craig 
Crapo 
Dayton 
Dodd 
Domenici 
Dorgan 

Durbin 
Ensign 
Enzi 
Feinstein 
Harkin 
Inhofe 
Jeffords 
Johnson 
Kennedy 
Kerry 

Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Mikulski 
Murray 

Nelson (NE) 
Obama 
Reed 
Reid 
Salazar 
Sarbanes 
Schumer 
Sessions 

Shelby 
Smith 
Stabenow 
Thomas 
Thune 
Wyden 

NAYS—46 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Brownback 
Bunning 
Burr 
Chafee 
Chambliss 
Cochran 
Coleman 
Collins 
Cornyn 
DeMint 
DeWine 

Dole 
Frist 
Graham 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Isakson 
Kyl 
Lincoln 
Lott 
Lugar 
Martinez 
McCain 
McConnell 

Murkowski 
Nelson (FL) 
Pryor 
Roberts 
Rockefeller 
Santorum 
Snowe 
Specter 
Stevens 
Sununu 
Talent 
Vitter 
Voinovich 
Warner 

NOT VOTING—2 

Feingold Inouye 

The joint resolution (S.J. Res. 4) was 
passed, as follows:

S.J. RES. 4 

Resolved by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, That Congress dis-
approves the rule submitted by the Depart-
ment of Agriculture relating to the estab-
lishment of minimal risk zones for introduc-
tion of bovine spongiform encephalopathy 
(published at 70 Fed. Reg. 460 (2005)), and 
such rule shall have no force or effect.

Mr. CONRAD. Mr. President, I move 
to reconsider the vote. 

Mr. SARBANES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

f 

BANKRUPTCY ABUSE PREVENTION 
AND CONSUMER PROTECTION 
ACT OF 2005 

The PRESIDING OFFICER. The Sen-
ate will resume consideration of S. 256, 
which the clerk will report. 

The assistant legislative clerk read 
as follows:

A bill (S. 256) to amend title 11 of the 
United States Code, and for other purposes.

Pending:
Leahy Amendment No. 26, to restrict ac-

cess to certain personal information in bank-
ruptcy documents. 

Dayton Amendment No. 31, to limit the 
amount of interest that can be charged on 
any extension of credit to 30 percent. 

Feinstein Amendment No. 19, to enhance 
disclosures under an open end credit plan. 

Nelson of Florida Amendment No. 37, to 
exempt debtors from means testing if their 
financial problems were caused by identity 
theft. 

Durbin Amendment No. 38, to discourage 
predatory lending practices. 

Rockefeller Amendment No. 24, to amend 
the wage priority provision and to amend the 
payment of insurance benefits to retirees.

The PRESIDING OFFICER. The Sen-
ator from Alabama. 

AMENDMENT NO. 31 

Mr. SHELBY. Mr. President, I rise in 
opposition to the amendment offered 
by my colleague from Minnesota, Sen-
ator DAYTON. Basically, he has offered 
an amendment to create a Federal 

usury law. While I understand and ap-
preciate the good intentions of my col-
league, I cannot support what amounts 
to Federal price controls. This is a 
mode of regulation from a bygone day. 

Price controls are a failed experi-
ment that often hurt those who they 
are intended to help. Even if the price 
control envisioned in this amendment 
was never triggered, it would set a very 
bad precedent. 

Credit underwriting is the assess-
ment of the risk. Interest rates are in-
tended to reflect the risk of a par-
ticular credit. They have to. 

While I appreciate my colleague’s 
concerns, I fear that his amendment 
will result in credit becoming less ac-
cessible to more Americans. Market 
forces are the best regulator of prices. 
As chairman of the Banking Com-
mittee, which has jurisdiction over 
consumer credit and price controls, I 
must oppose this amendment and en-
courage my colleagues to do so. We are 
going to have some hearings on similar 
matters in the Banking Committee, 
and I hope Senator DAYTON would work 
with us in that regard. 

The PRESIDING OFFICER. The Sen-
ator from Maryland. 

Mr. SARBANES. Mr. President, I rise 
to underscore the statement just made 
by the chairman of the Banking Com-
mittee. This issue embraced in this 
amendment is very far-reaching. There 
have been no hearings on it. The chair-
man has indicated he intends to do 
some hearings on issues relating to the 
matter that is before us. It does not 
seem to me to be a wise or prudent 
course to consider what would, in ef-
fect, be a very major legislative step in 
the absence of appropriate consider-
ation by the committee of jurisdiction; 
therefore, I intend to also oppose this 
amendment, primarily on those 
grounds. 

The substance is a complicated issue, 
and in any event it is very clear it 
needs to be very carefully examined 
and considered. I do not think that has 
occurred in this instance, and I hope 
my colleagues would perceive the mat-
ter in the same way. 

I thank the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts. 
AMENDMENT NO. 44 

Mr. KENNEDY. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. Without 
objection, the pending amendments are 
set aside. 

The clerk will report. 
The assistant legislative clerk read 

as follows:
The Senator from Massachusetts [Mr. KEN-

NEDY], for himself, Mrs. CLINTON, Mr. KERRY, 
Ms. MIKULSKI, Mr. FEINGOLD, and Mr. DAY-
TON, proposes an amendment numbered 44.

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows:
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